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BIRCHWOOD FARMS GOLF & COUNTRY CLUB

e e ROZERTY, OWNEES ASSOCIATION

Building & Use Restrictions
Rules & Regulations

(I

in accordance with the Covenants and Restrictions of the Master Deedofthe ™ =
Birchwood Farms Golif & Country Club, a Planned Unit Development, an
Architectural Control Committee (A.C.C.), appointed by the Property Owners
Association Board of Trustees, is chartered to assure the orderly and
aesthetically acceptable development of home sites and residences and the
maintenance of existing home sites and residences within the P.L.D.
Additionally, the A.C.C. is charged with securing for each owner, the full benefit
and enjoyment of membership with no greater restriction upon the free and
undisturbed use of the home site than is necessary.

Reference is hereby made to the requirement of a homeowner's construction
escrow fo the P.O.A. relative to any pre-construction agreement:

Any damage, repairs, building or landscaping expenses (or penalties) -~
resulting from infraction of these Rules & Regulations will be deducted =
from such construction escrow: any expenses exceeding the construction
escrow will also be the responsibility of the homeowner. Please note that L
Section 5 of Article V of the By-Laws (“suspension of Members”) may =
include infractions of these restrictions. -

SEE APPENDIX A FOR PROCEDURES iN THE EVENT OF NON- —
COMPLIANCE WITH RULES AND REGULATIONS.

The A.C.C. will perform their duties and responsibilities through the enforcement
of the Rules and Regulations. These rules may be amended from time to time by
the Board of Trustees. (See “Appendix B" for abbreviated definitions.) -




ARTICLE |

General Provisions

New single and multiple dwelling residences and those undergoing exterior
remodeling must meet high standards of construction and have an exterior
appearance consistent with Birchwood’s concept of compatible architecture.

In no instance will any new house, remodeling or landscaping plan be approved
if, in the opinion of the A.C.C., the design will adversely effect property values
and the character of Birchwood.

The A.C.C., will upon request, provide the owner/builder at the preliminary stages
of design with examples of desirable architecture. The A.C.C. will disapprove
any new or modified site plan layout if an infraction of the Rules and Regulations
has occurred.

Upon approval of home construction plans, the owner shall submit the
Construction Escrow and final inspection fees. A water tap-in fee must be
submitted on or before the date of tap-in. Fee amounts are listed in the
Homeowners and Contractor information packets.

SEE APPENDIX C FOR CONSTRUCTION PLAN SIGN-OFF FORM.

Owners, Contractors, Sub-Contractors And Their Tradesmen Must Comply
With The Following Rules:

No structure shall be constructed or modified, land graded, iandscaped and/or
live trees cut without first receiving written approval from the A.C.C.

Prior {o start of construction, all government permits, notices and the A.C.C.
Compliance Certificate must be posted.

The exterior of new construction or building modifications must be completed
within twelve (12) months from the start of construction, and certified for
occupancy within an additional six (6) months. All exterior work, including
painting and staining, must be completed prior to requesting A.C.C. occupancy
approval. Incomplete buildings within these time frames will be subject to
property owner fines and/or loss of use of Birchwood amenities.

Work my not start before 7:00 a.m. and must cease by 6:00 p.m. Monday trough
Saturday. No work activity is permitted on Sundays, New Years Day, Memorial
Day, 4™ of July, Labor Day, Thanksgiving or Christmas Day.

Excessive noise such as loud radios is prohibited.
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Country Frost Laws will be enforced on Birchwood property.

Vehicles must be parked with all wheels on the blackiop roadway unless
otherwise directed by Security or A.C.C. Caution signs must be posted on the
roadway where sharp curves or intersections prevent clear traffic visibility.
Posted speed limits must be observed: failure to comply with these requirements
will result in a $25 fine per occurrence.

Material deliveries should be scheduled on a “just in time” arrangement. Large
quantities of material should not be allowed to build up on the site for extended
periods. '

A contractor’s trailer or temporary shed, not exceeding ten (10) by fifteen (15)
feet, may be kept on the lot to protect and secure tools, etc until the structure is
enclosed.

Temporary toilet facilities must be available on site until an inside working toilet is
available.

Absolutely no vehicles, sheds, tools or materials may be stored in the “green
belt” area.

Scrap materials and rubbish must be collected each day and placed in an on-site
dumpster or disposed of off-site. Excessive dirt, clay, sand, etc carried by
contractor vehicles onto Birchwood roadways must be removed daily.

Owners are responsible for actions of their contractors, subcontractors and
suppliers for any breach of the Rules and Regulations. Corrective action may be
required at the owners/contractors expense.

Construction Approval Process

Prior to submitting site plans and construction drawings for approval, the
owner/builder must complete a Construction Plan Sign-Off form. See
Appendix C. ‘

The application package must contain the above form, three (3) sets of building
plans, topographical site layouts, and conceptual landscape plans.

A minimum of fourteen (14) days is required for review and approval by the
AC.C.

The building site layout must show the topography elevation lines scaled to allow
proper evaluation of the home site and building envelope. The survey must be
certified and dated.
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House plans must provide complete dimensional information and notes that -
adequately describe the planned structure and site plan.

The site plan must show septic fields, site drainage, parking and access
driveways. Driveways and parking areas must be asphalt paved or paver
bricked.

During construction, inspections by the A.C.C. will be conducted to assure
compliance with the approved plans and Rules and Regulations. Deviations or
revisions from the approved plans must be submitted in writing and have prior
A.C.C. approval.. Violations of this rule will cause construction to be halted.
Property owner fines will be imposed for refusal to halt construction,

Occupancy approval will be granted after final inspection by the A.C.C. and
verification that Emmet County occupancy permits have been issued.

Building Site

A building site is defined as a complete lot as originally platted or a combination
of platted lots, provided that any combination shall not contain less than twenty-
two thousand six hundred (22,600) square feet. No building may be constructed
except on a building site as herein defined. Combined lots must be approved by
the West Traverse Township Board of Supervisors and the Birchwood Board of
Trustees. Combined lots do not change the official property plat. The lots will
continue to be identified as separate entities. Membership dues and
assessments will be levied accordingly.

No building shall be erected within forty (40) feet of any street right-of-way except
lots designated by the A.C.C. as problem hillside Iots. No building, including
decks, shall be constructed within fifteen (19) feet of side lot lines and forty (40)
feet from rear iot lines.

Setback measurements will be measured from the nearest point of the structure
to the property fine, inciuding decks or other appurtenances, by describing an arc
from that locator point to the property line.

The site for multiple dwelling unit residences must be located in accordance with
the zoning plan as approved by the West Traverse Township Board of
Supervisors for the Birchwood Farms Planned Unit Development.

No muiltiple dwelling residences shall be erected within forty (40) feet of any
street right of way and no closer than forty (40) feet to the boundaries of the goif
course. Buildings must be located at least fifty (50) feet apart.
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Site Development Before and After Construction

All site development plans require approval by the A.C.C. This includes
landscaping, TV (22" maximum) satellites, hot tubs, awnings, spas, decks,
patios, sports apparatus, playground equipment and anything else that could
affect the aesthetics of the community. Outdoor pools and tennis courts are not
permitted.

Basketball hoops, if approved, must be portable and stored out of sight when not
in use. Special lighting for all recreational equipment is prohibited.

Hot tubs and spas, if approved, must be located inconspicuously and out of sight
to adjacent property owners, golf course, common grounds and roads.

Playground equipment and sports apparatus, if approved, must be neutral in
color and be appropriately landscaped to avoid their conspicuous presence from
adjacent property owners, golf course, common grounds and roads

A “green belt” reserve measuring forty (40) feet from the front lot line running
between the side property lines must be staked out and all natural growth within
the reserve protected during the construction period.

No living trees may be cut, removed or trimmed prior to an “On-site” inspection
by the A.C.C. All trees selected for removal must be tagged red for removal,
biue for trim before permission will be granted for removal or trimming. Topping
of trees is not permitted.

Trees and brush may be removed from an area surrounding the house for a
distance of fifteen (15) feet. Permission is also granted to clear-cut the house
footprint area, the driveway area to a width of twenty (20) feet and septic tank
and drain field area. Trees, stumps and brush cleared to provide for construction
access must be removed promptly from the property. Burning is not permitted.

Excavation or grading work that could damage adjacent property due to erosion
of the soil must be avoided. Natural drainage of surface water runoff must be
maintained. If necessary, retaining walls and terracing must be provided to
prevent damage.

At the beginning of site development, a driveway apron must be constructed at
the entrance to the site for use by construction vehicles. The apron must be
fifteen (15) feet wide and extend back from the roadway for a distance of twenty-
five (25) feet. The apron shall be constructed of compacted gravel and afton
stone to a depth of six (6) inches and rise one (1) inch above the roadway
surface.
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The A.C.C. will inspect the roadway, road shoulder and drainage ditches to
establish a baseline condition prior to construction start. Subsequent damage to
these areas caused by construction activity must be repaired by the
owner/builder at his/her expense. The construction escrow will be withheld until
such repair has been completed to the satisfaction of the A.C.C.
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House Specifications

Single family and multiple dwelling one-story residences must contain a minimum
of twenty-two hundred (2,200) square feet of living space. One and one-half

(1 %) and two (2) story single family and muitiple dwelling residences must
contain a minimum of twenty-six hundred (2,600) square feet of combined living
space. Basements, wholly or partly below ground level walkouts, porches, decks
and garages are excluded from square foot calculations.

No multiple dwelling buildings may contain more than two (2) units.

A minimum two-car enclosed garage is required for each single family and
multiple dwelling residence. Carports are prohibited.

Single family and muitiple dwelling residences shall be restricted to two stories in
height. Any part of the structure partially or completely below finished grade will
not be considered in the above ground restriction. All structures shall not exceed
thirty-five (35) feet in height measured from finished grade.

Building exteriors, including trim, must be natural wood materials, either redwood
or cedar siding.

Window frames, casings, sills and lintels must be manufactured from wood
products. Weather resistant cladding over the wood is permitted. Materials other
than wood for garage doors, entrance doors and vents must be stated on the
drawings and are subject to A.C.C. approval.

Natural or cultured stone or brick may be approved for chimney facings, trim and
exposed foundation. Exposed foundations cannot exceed eighteen (18) inches
from finished grade level.

Cedar shake or asphalt shingles must be used for roof covering. No other
materials are permitted.

The roof pitch must be a least 6/12 unless a variance is requested by the
homeowner and approved the A.C.C. Ceiling height, except for basements must
be a minimum of eight (8) feet.

Exterior color selections for new and existing homes for wood stains; paint and
asphalt shingles must be approved by the A.C.C. A collection of approved colors
are available for review and selection. A minimurm 6”x12" sample board pre-
stained with the siding and trim colors must be submitted for approval.

Chimney flue ducts must not project more than two (2) feet above the enclosure.
A spark-arresting screen must cap the flue.
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A minimum three-quarter (3/4) inch diameter water line; insulated from the point
of tap-in to the home, is required. An inside pressure regulator must be installed
in the water service line next to the main shutoff valve.

Utility service lines, inc}uding cable service must be installed underground.
Use of propane or oil-fired furnaces in new construction is prohibited.

Air conditioning units must be located in an approved unobtrusive area and
landscaped.

A year-round “dusk to Dawn” automatic light must be installed at the entrance to
the property. The light design and materials must be approved by the A.C.C.
The light shall be direct wired, controlled by an electric eye, and must operate
twenty-four (24) hours per day, three hundred sixty-five (365) days per year. The
light shall be place within the front property line approximately six (6) feet from
the driveway. House numbers approximately three (3) inches in height shall be
located so the “dusk to dawn” light will provide sufficient illumination to make the
house number visible in darkness. House numbers shall also be visible in two
directions at the road for quick and easy identification in case of a 911
emergency.

Seasonal holiday outdoor decorations must be removed within one (1) month
following the holiday.

Landscaping — Undeveloped Lots, New and Existing Homes

A conceptual landscape plan must be submitted with the building plans.

A detailed new or re-landscape plan must be submitted for existing homes.
Shrubs, plants and flowers surrounding within ten (1 0) feet of the house are
permitted without approval.

Lawns for open lots must be approved.

Wood chips and shredded bark may be used for ground cover.

Undeveloped lots shall be retained in their natural condition. Any tree that
endangers adjacent homes or property must be removed.

No tree removal or trimming is permitted unless within fifteen (15) feet of the
house without approval.

Lawn irrigating systems are permitted, but operation is subject to POA. water
policies. '
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Fencing of any kind must be approved by the A.C.C. Unauthorized fencing will
subject the offending property owner to the cost of removal and repair of
landscape.

To maintain the natural environment of the development, a protected reserve,
designated as the “green belt’, is created for sach lot measuring forty (40) feet
from the front lot line and extending across the width of the lot and/or fronting on
all roads. Unless a request for a lawn or other landscaping is submitted for
A.C.C. approval, the property owner is responsible to assure this area remains in
its natural state. Shouid this area be damaged, repairs must be made under the
guidance of the A.C.C. at owner’s expense. Penaltiss and/or fines will be
imposed for violations of any of the preceding requirements.

S

L1 A I I 6 ¢ [ i




ARTICLE Il

Use Restrictions — Rules & Regulations

No lot shall be used except for single family residential purpses. Each lotis
restricted to one building site.

No business, trade or enterprise, including garage or moving sales, are
permitted.

The residence may be rented at the owners’ discretion in accordance with the
P.Q.A rules in force at the time of completing a rental agreement. Contact the
club General Manager for requirements. Renters are subject to the same rules
and regulations as property owners. Violations by renters will result in fines to be
paid for by the renter or property owner. Ses Appendix “A”.

Automobiles, trucks, trailers, campers, boats, snowmobiles, personal watercraft
and motor homes must be housed in garages or off site overnight. Upon
request, the General Manager is authorized to issue a permit for driveway
parking not to exceed seven (7) consecutive nights. In the event that an
additional motor vehicle is justified and required on the premises for an extended
period of time, a parking permit must be obtained from the General Manager.
Violations of these parking rules will result in a $25 fine for each occurrence.

Fixed wing aircraft, helicopters or hot air balloons are prohibited from landing or
taking off from Birchwood property.

Operation of snowmobiles, all terrain and other powered vehicles not licensed for
public highway use is prohibited.

No animals of any kind shall be permitted on club grounds other than domestic
pets (dogs, cats, birds). No household shall be allowed to keep pets in
unreasonable numbers. Households desiring to keep more than two dogs and/or
cats must obtain permission from the A.C.C. Pets must be under control of
owners at all times, leashed, and are not permitted to become a nuisance to
neighbors and the community at large. Owners of animals running loose and not
under controt will be fined $25 per occurrence.

Horseback riding is not permitted on Birchwood property.
No recreational activity other than bank fishing is allowed on Birchwood ponds.

Fishing rights in the ponds are reserved for the enjoyment of members only and
their accompanied guests.
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Ice fishing sheds, boats, rafts or docks are prohibited on the ponds.

Signs, including property for sale signs, are prohibited on any building or lot
except notices and signs required by law. Residential identification signs not
exceeding 1-1/2 square feet in area and limited to one per residence are
permitted. Developer “Model Open” signs are permitted. However, the size,
design colors and proposed location must be submitted for approval before
posting. '

Privately owned goif carts are not permitted.

Outdoor antennas are allowed providing they are of the dish type and not to
exceed twenty-two (22) inches in diameter. The antenna location on the house
must be approved by the A.C.C. prior to installation.

Vehicle parking on roadway shoulders is prohibited except adjacent to the
roadway between ponds while fishing. Parking next to ponds is prohibited.
Overnight parking on roadways is not permitted.

Maintenance

Owners shall maintain homes and improvements thereon in a neat and attractive
manner. Grass and weeds must be cut and dead trees, shrubbery and plants
removed. No garbage, refuse of cuttings shall be deposited or left on the
premises. Open fires are prohibited. Vacant lots shall be left natural. Dead
and/or fallen trees may be removed.

In the event an owner, after due notice, fails to maintain the premises and
improvements thereon in a manner satisfactory to the Association, the
Association shail have the right, through its agents or employees, to enter the
property and clean, repair, maintain or restore the site, the building exteriors or
other improvements. Corrective costs and/or fines will be billed to the owner.
Such fines and/or billings shall constitute a lien upon the property until paid.
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APPENDIX B

“P.O.A” or “Association” shall mean the Birchwood Property Owners
Association.

| “Board” shall mean the Birchwood Board of Trustees.
*A.C.C." shall mean the Birchwood Architectural Control Committee.

“Owner” shall mean the owner(s) (fee simple title of land or land contract vendee)

of any Birchwood home site, or in the case of condominiums, the Condominium
Association.

“P.U.D.” shall mean Planned Unit Development.

12

EEE 1 N

T

e B I e




APPENDIX A

BIRCHWOOD FARMS GOLF & COUNTRY CLUB
PROPERTY OWNERS ASSOCIATION

Procedures in the Event of Non-Compliance
With Rules & Regulations

In the event of a violation of the P.O.A. Rules and Regulations, the following
procedures shall be applied:

The owner shall be given written Notice by registered letter from the
A.C.C. If the builder or person performing the work is known, a copy of
the Notice sent to the Owner may aiso be directed to that entity. -

The Notice of Violation shall specify the nature of the violation. The owner
has 30 days after the Notice to correct the violation. The owner may
submit within ten (10) days, a written request to the A.C.C. for a hearing, if
after the hearing, the A.C.C. still finds the member in violation, the 30 days
shall commence from the day of the hearing.

Should the owner fail to correct the violation within the 30-day period, the
Board of Trustees will file a Notice of Non-Compliance against the lot on
which the violation exists.

When the Notice of Non-Compliance has been issued the Board of
Trustees could have the owners club privileges removed, halt construction

of the project or assess the owner $100 per day until the violation has
been corrected.

13
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“APPENDIX C”
BIRCHWOOD FARMS GOLF & COUNTRY CLUB
PROPERTY OWNERS ASSOCIATION

Building and Use Restrictions
Rules and Regulations Checklist

Construction Plan Sign-Off Form

Owner: Telephone: ()
Address:

Contractor: Telephone: ()
Address:

Lot #: Street Address:

The following information (where applicable) MUST appear on the house plans and/or site plans:
*Applies only to items not needed on house/site plans.

* Single Family Dwelling Driveway/Parking Area:
* Compatible Architecture Culvert
Topographical Map Asphalt
* Conceptual Landscape Drainage
Site Development Plan Exterior Materials:
Drainage Plan Roof Shingle Color
A/C Unit Location Redwood
Septic System Field Cedar Siding
Specific Dimensional location Stone
of septic tank ' Exterior Stain:
Add riser to septic tank Siding#
Green Belt Protection Trim #
* Lot Appearance Trim Scheme:

Dwelling: Accent Colors:
Square Footage Front door/windows/garage
Height Fireplace/chimney/spark arrestor
Foundation (Type) Yard Light: (dusk to dawn)
Garage (2 Car) Location
Foundation Exposure: Design Approved
(Maximum 18™) House Numbers: (Size & Location)
Setbacks: * Water Line
From Front {407) Material
From Side (157) Insulated
From Back (40°) Pressure regulator valve
Saddle Valve
* Deposit Fee:
Date Received:
We hereby agree to abide by the above: Date Refunded:
Owner’s Signature Date
Contractor’s Signature Date

Inspected and Reviewed By:
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all private roads shown on any recorded subdivielor plat of The Properties and intended
to be devoted to the common use and enjoyment of the owners of The Properties.

{4) 'Homesite" shall mean and refer to eny plot of land showa upon any ori-
giral recorded subdivision map of The Properties with the exception of Common Properties
as heretofore defined, Lacluding any plot on which multiple dwellings may be erected.

(e) '"Owner" shall mean and refer to the equitable owner, whether one or more
persons or entities, holding any interest in any homesite situated upon The Properties
whether such ownership be in f{ee simple title or as land contract vendee,

(£) "Member” shail mean and refer to all those persons who are members of
the Asgsoclation as provided in Article III, Section 1, hercof.

ARTICLE II

PROFERTY SUBJECT TO THIS DECLARS™ "ON:
ADDITIONS TUEREIO

Sectlon L. ZExipting Property. The real property which 1s, and shall be held,
transferred, sold, couveyed, and occupied subject to thiz Supplemental Declaration is
located in West Traverse Township, Emmet County, Michigan, and is more particularly
deacribed as follows: - :

Plat of Birchwood Farms Gelf and Country Club No. 1
{recorded in Liber 8 of Plats at psges 12-17, inclusive)

all of which real property shall hereinafter he referred teo as "Existing Property".

Section 2. Additioral lands may become subject to this Declaration.

(a) The Developer, its successors and assignsg, shall have the right to bring
additional lands into the scheme of this Declaration at any time hereafter. Such pro-
posed additions if made shall become subject to assessment for cheir juat share of
Assoclation expenses., The Common Properties within all such additions shall be devoted
to the common use and enjoyment of all owners of properties which ars subject te this
Deelaration. The addirions authorized under this and the succeeding sub-szections shall
be made by f£iiing of record a Supplementary Declaraticn with respecc to the additional
property which shall extend the scheme of this Denlaration to such property. Such
Supplumentary Declaration may contaln such complementary additions awl modifications
of the Covenants and Restrictlons contained in thls Declaration as may be necessary to
reflect the different character, if any, of the alded properties and a. are not incon-
sisteat with the gscheme of this Declaratlon. 1In no evenkt, however, shall such Supple-
m. :ary Declaration revoke, modify or add to the Covenants established by this Declaru-
tion within the Existing Property.

(b} Mergers. Upon a merger or consclidation of the Associatien with another
assoclation, which merger or conaoclidatior must “e approved by a 2/3rd vote of those
members eligible to vote, its properties, rlghts and cbligations may, by cperatien of
law, be tranaferred to another surviving or cons.!idated association or, alternatively,
the properties, rights and obligations of annther agsociation may, by operaticn of law,
be added to the properties, rights and oblipations of the Association as a surviving
corporation pursuvant to & merger. ‘The surviving or consclidated zssociatlon may admini-
gter the Covenants and Restricllons established by this Declaratipn within the Existing
Property topether with the covenants and restrictlong established upon any other pro-
pertles as one scheme. No such merper or censolidation, however, shall cffect any
revocation, change or additlon to the covenants uvstablished by this Declaraticn within
the Existing Property except as herelnafrer provided.

ARTICLE III

MEMBERSHIP ARD VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership.

{(a) Tvery person or entity who holds an equitable isterest ar an nitwided
rquitable inte- i oany homeslie, whether as land coutract vemdee or fee holder,
being subject to thes= Covenants and Restrictions and Lo asgessment by the Assoclatlon
shall be n member of the Association provided that any such person er evotity who holds
such interest merely as a security for the performance of an cbligation shall not be a
member.
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(b) Persons not holding an interest in any homesite may become non-voting
members of the Asscciation under terma and conditions preseribed by its Beard of Trustees.

Section 2. Voting Rights. Tha Asscciation sghall have cne class of voting member-
ship. Voting members shall be a.l those merbers who hold the interests reguired for
Membership in Article III in Section 1 (a) above. When more than nne person holds such
interest or interesets in any homesite, all such persons shall be members and the vote
for each such homesite shall be exercised as they among themselves determine. There
ghall, however, be only one vote for each homesite, except for homeaites on which mul-
tiple dwellings are locatad and in such case there shall be one vote for each separate
living unit.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PRODPERTLES
Section 1. Members' Easements of Enjoyment. Sublect to the provisioens of Articie
1V in Section 4, every member, except for non-voting members, shall have a right and

easement of enjoyment in and to the Cemmon Propertiea and such sasement shall be appur-
tenant to and shall pass with the title to every homesite.

Seetion 2. Title of Common Properties. The Developer may retain the legal tirle
to the Common Properties until such time as, in the opinion of the Developer, the Asso-
ciation is able to maintain the same. Notwithstanding any provision herein, the Developer
hereby covenants, for itself, lts successcrs and assigas, that it shall comvey the Common
Properties to the Association not later than December 31, 1975,

Section 3. Imrrovement of Common Properties. The Developer ¢t its cost and ex-
pense will construct and furnisa to the Association Comwon Properties which will consist
of the following:

(a) An 18-hole golf co.rse;
{(b) Golf coursc club house;
{c) Lowmpge and Rining factiiitiesg

(d) Olympic-sized, outdoor, heated swimming neol with adjeining therapeutic
zpa:

(e} Men's and women's locker coomsy

(f} Pro shop;

(g3 Recreation and meeting room;

{(h) Four (4) full remulatlon=size compositlon tennis courbs:
(1) Stocked tirout pond; asnd

(i) Approximately eighteen (18] miles of snewmobliv, horseback and nature
trails.

In addition, and in order te make avallable funds for future wiintesoee and upkeep of
the 18-hole golf course, beveloper will allovate the sum of fne Theusand Dollars
{51,000.90) from the sale of cach homesite {or the sale of each liviag wnil located on
each homesite) =eo thal the iuncome from such ameunt can be wsed for sucle porpose ant il
the sum of One Million Dollars f$1,000,000,00) ha: hovr so aliccoted.  These Tunds may
be malntained by the Developer I'm eash, mirketable stoek and/or boids or other Like
securities. Such accumelation and all additlens theretoe up to One Mililon Dollars
{$1,000,000.00} shall be depasit- 4 with the Associalion ro lster than Deecembur 31,
1975, and shall be held by the Associatios in Trust in a fors and masner o be approved
by the Developer and for the purpose stated Lerein.  Provided, however, that nocthing
contained herein shall be construed as reguirine Dhe Mewednper Lo aliorate for the pelfl
course maeoLoimmee tund sore than the sum of One Million Dullars {$1,000,000.00).

Seetion 4. Extent of Members' Basemonts.  The rights and casements nf enjovment
created hereby shall be xubiect Lo the following:

{a) The Developer shall have the right lo borrow monuey for the purpesce of
improving the Commcn Propertivs and fn aid cthereef Lo mortzape snid propertivs. The
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members' rights and easements in the Common Properties shall be subordinate to any
mortgage given by the Developer as security for funds borrowed for said improvements.

for the purpose of meking improvements to the
Common Properties shall be an obligatien of Developer.

(b) The right of the Association, as provided in its By-laws, to suspend
the enjoyment rights ot any member for any period during which any assessment remaing

unpaid, and for any period not to exceed sixty (60) days for any infractiop of its pub~
lished rules and regulations; and

(e} The right of the Assoclation to charge reasonable feas for the use of
the Common Properties by non-voting members.

ARTICLE Vv
COVENANT FOR MATINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Developer being the owner of all The Properties hereby covenants, aud each subsequent
owner by acceptance of a deed therefor, whether or not it shall be expressed in any
such deed or conveyance, shall be deemed to covenant znd agree to pav to the Associa-
tica: (a) amnual assessments: and {b) special assessments for capital improvements.
Such assessments are to he fixed, established, and collected from time to time as
hereinafrer provided. The annual and special assessments, together with such imte st
thereon and costs o1 collection thereof as hereinafter provided, skall be a chara -n
the homesite and shall be a continuing lien upon the homesite against which each ._.ess-
ment is made. Each such assessment, together with such interest thereon and cost of
collection thereof as hereinafter provided, shall also be the personal obligation of
the person who was the Owner of such property at the time when the assessment feli due.

Section 2. Purpose of Assessments. The anpual assessment shail be paid to the
Association's Maintenance Fund and shall be used exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of owners of The Properties. Such
fund shall be used by the Associatiocun to maintain the Common Properties, and the struc-
tures or facilities situated thereon, including, but not limited te, the payment of
taxes, insurance, repairs, replazcements and additions to the Common Properties; road
maintenance and security police; and for the cos: of labor, eguipment, materfals,
management and supervision of the Common Properties.

Section 3. Basis and Amount of Annual Assessments. The annual assessment shall
be $150.00 per homesite, or in the case of multiple dwellings, $150.C00 per living unit.

Secticn 4. Special Assessment for Capital Improvements, In addition te the annual

assessment authorized by Section 3 hereof, the Association may ievy in any assessment
year a special assessment, applicable to that year enly, for the purpose of defraying,
in whole or in part, the cest of constructicn or reconstruction, unexpected repalr or
replacement of a described capital improvement upen the Common Properties, including
the necessary fixtures and personal property related thereto, providad any such assess-
ment shall have the affirmative of two-thirds (2/3) of the votes of all voting members
who are voting in-person or by proxy at a meeting duly called for this purpose, written
notice of which shall be sent 9 all members at least thirty (30) days in advance and
shall set forth the purpose of the meeting.

Sectiou 5, Change in Basis apd Muximum of Annual Assessments. 1f, in the opinion
of the Association, it shall become necessary to increase the Annual ‘ssessment, the
Board of Trustees shall have the right to make an increase up to, bul act to exceed
Two Hundred Dollars ($200.00) per homesite and per living unit as de! aed in Seetion
3 above. 1In addition thereto, the Assoclation may change the maximuw and basis of the
annual assessments prospectively for any perlod provided that any such change shall
have the assent of two-thirds (2/3) of the votlag mewbers whe are voting In person or by
praxy at a meellng duly called for this purpvse, written notice of which shall be sent
to all members at least thirty {30) days In advance and shall sct forth the purpvse of
the meeating.

3

Sectlon 6. Quorum for Any Action Aulhorized Under Sectdons 4 and 5. The Quorum
required for any action authorized by Factions 4 and 5 hereof shali be as foliows:

At the first meeting called, us provided 1n Sect lons 4 and 5 hereof, the
presence at the meetlng of Members or ot proxles, entifled Lo cast ulxty {B0) per cent
of all votes of the membership shall const{tute a quorum. If the required quorum is
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not forthcoming at any meeting, another meeting may be called,
requirement set forth in Section 4 and 3
quent mesting shall be one-half (1/2) of the required quorum at

provided that no such subsequent meeting shall be held more than
ing the preceding meeting,

Section 7. Date of Commencement of Annual Asgessments:  Due Dates.
assessments provided for herein shall commence on the first da
annual assessment for 2ach succeeding vaar shall become due and payable on the first
day of January of each Year. No adjustments or pro-rations of assesgments shall he
made by the Association. For the purposes of levying the assessment, assessments shall
be considered as Pzid in advance and shall be levied against any homesite which is sub-
ject to this Declaration Or Supplementary Declarations, The due date of any special

assessment under 3ection 4 hereof skall be fixed in the Resalution authorizing such
assessment.

The annual
y of January, 1974, The

Section 8. Duties of the Board of Trustees.
ation shall prepare a toster of The Properties and
least thirty (30) days in advanc
shall be kept in the office of the Association and shall be apen

The Board of Trustees of the Associ-

() Written notice of the assessment shall thereupon be sent to evary owner
subject thereto.

(b) The Association shall upon demand at any tipe furrishk to any owner
liable for said assessment a certificate in writing signed by an officer of the Associa-
tion, setting forth whether saig assessment has been paid. Such certificare shall be
conclusive evidence of paymenc of any assessment therein stated to have been paid,

Section 9. Effect of Bon-pavment of Assessment:

The personal obligation of the
Owner; The Lien: Remedies of Association.

{a) If the assessments are nct paid on the date when due (being the dates
specified in Section 7 hareof), then such assessment shall become delinquent and shall,
togeiher with such interest thereon and cost of collection thereof as hereinafter pro-
vided, thereupon become a continuing lien on tue homesite which shall bind such homesite
in the hands of the then ovmer, his heirs, devisees, personal representatives dand as-
signs. The personal obligation of the then OWNer to pay such azsessment, however, shall
remain his personal obligation for the Statutory period and shall neot pass to his suc-
cessors in tiltle unless expressly assumed by them, ’

(b, If the assessment is met paid within sixty (60) davs after the delinquency
date, u penalty fee not to exceed $5.00 shall be added thereto and frum that date
interest at the rate of sszven {7} per cert per annum may be added te the delinquent
balance and penalty and the Association aay bring an action at law against the owner
personally obligated to Pay the same or te foreclose the lien against the homesite.

There shall be added to suck assessment, delinquent fee and interest and the cost of
preparing and filing Complaint in such action and in the event that Judgment is ob-
tained, such Judgment shall include interest on the total amount as above provided and
reasonable attorney's fee to be fired by the court together with the costs of the action.

Section 10. Subordination of the Lien to Mortgaces.
provided for herein shall be stbordinate to the lien of any nortgape or MoTrteiges now
or hereafter placed upon The Properties subject to assussment; provided, however, that
such subordination shall apply only to :the asscssments whiclh have become due and payabloe
prior to a sale or transfer of such homesite pursuant to a decree of foraclesure, ap
any other proceeding in Iieu of foraclosure. Such sale or transfer shall uot relieve
such homesite from liability for any assessments thereafto- becoming due, nor From the
1ien of any such subsequent assessment.

The lien of the aggessments

Section L1. Exempt Property. The follawing property subjcet to this Declarat fon
and Supplemental Declaration shall be excmpted from the asgessmunls, provided for in
Article V above.

{a) ALl properties to the extent of any casement or other interest therein
dedlcated and acceptod by the local public authority and devoted to public uge;

(b)Y All Common Properties as defined i Article t, Scetion |

hervet
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() All properties exempted from taxation by the iaws of the State of
Michigan, upon the terms and to the extient of such legal exemption; and

(d) All properties whose ownership 18 still with Developer.
gite or improvements devoted to living

any previsions herzin, no home
nts or lieus.

Notwithstanding
be exempt from said agsesIme

units or dwelling use shall
ARTICLE VI

% BUTLDING AND USE RESTRICTICHS

Those building and use restrictions

d by Developer and recorded on
rda, are hereby incer-
herwise specifically

Saction 1. Buiiding and Use Restrictions.
as set forth in & Declaration of Restrictions execute
July 12, 1972, in Liber 237, at pages 520~524, Emmet County reco
porated herein by referencé and made a part hereof, except as ot
changed OTr modified by proviaions contained in this Daclaration.

ARTICLE VII

ADDITIONAL BUILDING ARD USE RESTRICTIONS
, at all times, keap such

gection 1. Maintenanc®. The owner of each homegite shall

homesite and any {mprovements giruated thereon in such a manmner &s to prevent 1ts becom
" ing unsightly. tn the event an OWReTl of any homesite ghall fail te maintain the pre-
mises and the improvements aituated thereon in a manner satisfactery tg the Architec~
through its agent® and

© tural Contyol Committee, such committee shall have the right,
employees, to antey upon intain and restore the homeslte

.'_agd exterior of the bulldings and any pther improvements erected thereon. The cost of
stch maintenance shall be added toO and become a part of the annual charge 1O walch such

" homesite is subject.

Section 2. HWatural Drainage apd Water Ways. 411 buildings, driveways, structures

and appurtenances shall be placed OR sach homesite in a manner which does not interfere
with the natural drainage pattern and water ways affecting The Properties. All grading

and site alteration shall be done to the same end. The Architectural Control Committes
shall be charged with the preservation of such naturzl dralnaze and water ways and all
plans submitfte {at of praserving and protacting

4 to it shall be reviewed from the standpo
auch drainage and water ways.

Buiiding and Use Restricticns ghall not apply to

gection 3. Common Preoperties.

the Common properties.
ARTICLE VIII

GENERAL PROVISIONS

and restrictions of thic Declaratien, and any

gection 1. Duraticn. The covenants
Supplemental Declaration hereafter filed, shall run with and Dind the land and shall
he Assoclation, the Developer, OF the

he benefit of and be enforceable by F

owner of any homesite subject EO this Deciaration, _
tives, helrs, successors and assigns. guch Covenants and Restrictions shall continue

iq gffect uncil December 31, 1992, after which time aaid Covenants and Restrictions
ahall be auvtomatically extended for gucceasive perlods of ten (10)years unless an instru-

ment signed by the owners of two-thirds (2/3) of the homesites {(and in the case of
homesites on which multiple dw

ellings are arected, the signature of the owner of each
1iving unit on said homesite shall be counted as one gignature) has been racorded,
agreeing to change sald Covenants an

g mestrictions in wholz v in part. provided,
however, Lthat no such agreement to change ghall be

effective vnless made and recorded
three (3) years la advance of the effective date of such change, an
aotice of the proposed ngreement 18 sent ko eyery owner as drfined in this paragraph

d unless written
at least ninety (50) days 1ia advance of any action taken.

gnure to £
their respective legal representa~

The purpose of the Buildiag and Use pestrictions and

Section 2. Amendments.
{ngure the use of The Properties 9T

related restrictions as set forth herein is to
attractive residential uses, to prevent auisances, to prevent impairment of the abbtrac-

tiyveness of The properties, to malntain the desirability of the community, and thereby
to secura to each ownet the full benefits and enjoyments to his home with no greater
regstriction upon the free and undisturbed use of his homesite than {g naeceseary to
{nsure the same advantages to other owners. Accordlngly, 0o change, ameundment or

weea 240 mdJ2 -6~
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in any of the Bu

medification shall be made

31, 1992. After such time &
ment signed by a majority o
graph impediately preceding
modification in whole or in part.
Sections 12 through 135 of the r
1i{bar 237 at pages 520-524, Emme

mendments,

1lding and Use Restrictl
changes or modifications may

f the then owners of the

has been recorded agree
Provided, however,
egtrictions set forth i
t County records.

Any notilce required to b

owner to enforce any COVERAT

raigned being the Declarant herein ha

onsg, until December
pe made if an instru~
homesites as described in the para-
ing to such amendment, change, OT
that no changes shall te made in
n the Declaration recorded in

e sent to any member or Owner under
been properly sent when
whe appears as member OF

me of such malling.

nd Restrictions shall
persons vielating oY
strain violation or L0

enforce any lien created by these cove-
t or restric~

he right to do so there~

e of these covenants oT restric-

Severability.
r shall in no wise affect any other provisions which

s hereunto

Getober , 1972,

EVELOPMENT COMPANY-DEVELOPER

Ol

B}ll ., Cottrill, its President

’ étr;ﬁp, iés Secgretary
w28l apcdiF

A.D., 1972, beforé me personally
gsonally known, who being by
gident and Secre-

regpectively tha Pré
h executed

ation named in and whic

0D FARMS DEVELOPMENT COMPAYNY, the corpor
d instrument is the corparate

igned and gealed in behalf of
d that Bill E. Cottrill and

be the free act and deed of said

Loy LS

ich gection 3. Notices.
m- the provisions of this Declaration ghall be deemed to have
mailed, postpaid, to tha last known address of the person
owner on the records of the Association at the ti
Section 4. Enforcement. Enforcement of these Covenants &
f be by any proceeding at Taw or in equity against any person OF
ch attempting toO violate eny covenant of restriction, elther to Té€
recover damages, and against the Lomesites to
nants; and fallure by the Association or any
-es tion herein contained shall in no event be deemed a walver of t
ire after.
ing
tee Section 3. Invalidation of any on
11 - tions by judgment or coult orde
ting shall remain in full foxce and effect.
o IN WITNESS, WHERK( 7, the unde
get its hand and seal this s dayof
Witnesses: 8igned and Sealed:
Cg /;gfﬁj BIRCHWOOL FARMS D
% ,;g9h)u21 x AALIMLOETES Ve
any Sherry R. Jawrason By: Bt/ 4
-] i Cot ety e . _Z{ }rc ﬁzéq&,g,g___, /
3= ! Carolyn MW Wallace Attest: f
e > Nathanisl W.
3 (SEAL}
instru-
ach STATE OF MICHIGAN ) .5,
o COUNTY OF EMMET )
ded e On this 25th  day of Qctober
i ' appeared Bill E. (ottrill and Nathaniel W. Stroup to me per
iph be sworn, did each for himsnlf say that they are
tary of BIRCHWO
the within instrument, and that the seal aEfixed to sal
d seal of said corporation, and that said {nitrument was 8
or eaid corporation by authority of its Board of Dlrectorai an
‘terac- ¥athaniel W. Stroup sckaowledged said {nstrument to
ereby ¢orporation.
iter
-0 e o)
Instrument Prepared By: ¢ ijj b

Martin B Breighner, Attorney

103 Howard Strect
Petoskey, Michigan, 49770

My commission explres:

-7-

o (LL L
Notary Public

cherry R./Lawrason
County, Michizan

Emmet
May 13, 1973
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CERTIFICATE OF FIRST AMENDMEMT TC FIRST SUPPLEMENTAL DECLARATION

Ky nis Lt 0
R e Tt
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orF

SIRCHWOOD FARMS DEVELOPMENT COMPANY
'f"_‘ﬁ C-_" - 2] R ~
boied UL ; - 9
APFECTING fil 128
A
ALL LOTS WITHIN PLATS 1, 2, 3, &, 5 and 6 OF &2 azoc:i 40 o
BIRCHWOOD TARMS GOLF AND COUNTRY CLUB SRR RN
AND

ALL UNITS WITHIN WESTRIDGE, FAIRWAYS AND GOLF PARK CONDOMINIUMS

THIS CERTIFICATE UF FIRST AMENDMENT to the FIRST SUPPLEMENTAL DECLA-
RATION OF BIRCHWOCD FARMS DEVELOPMENT COMPANY AFFECTING LAND IN WEST TRAVERSE
TOWNSHIP, Emmet County, Michigan, made this jézz:?day of Xovember, 1989, A.D.
by WILLIAM ¥, SPENGLER, 1046 Timber Pass, Harbor Springs, Michigan 49740, who
peing first duly sworn, deposes and says as follows:

1. WILLIAM F, SPEMGLER 1s the duiy elected and acting President of the
Birchwood Farms Golf and Country Club Property Owners Assoclation,

7. The First Supplemental Declaration of 8irchwood Farms Development
Company affecting land in West Traverse wanship, as rocorded on October 27,
1672, at Liber 240, Fage 397, et seq., Emmet County Records, is applicable by
its terms and by the terms of those subsequent Suppleméntal Declarations
recorded at Liber 245, Page 145, Liberrﬁda, Page 13, Liber 249, Page 991,
Liber 258, Page 376 and Liber 298, Page 396, Emmet County Records, to all
lots and condominium units within the recorded PRlats andr Condominium
Subdivision Plans of Birchwood Farms Golf and Country Club (“"Birchwoed™);
and,

3, Arrticle VIII of sald First Supplemental Declaratiom provides 2
procedure for amendmant thereof.

4, Upon the Tequest of the Board of Trustees of the Birchwood Farms
Golf and Country Ciub Property Owners Association, an amendment to the said’
First Supplemental Declaration was proposed to the owners of all homesites
and multiple living units in Birchwood, to simplify and unify the gmendment
procedure for the building and use restrictions and the covenants and
cestrictions within Birchwood, by amending Sections 1 and 2 of Article VIIL
of the said First Supplemental Declarztion, so that sald Sectians 1 and 2 of

Article VIIL, would read in their entiwety after amendment as follows:

Hpare—
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"Sectior 1. Duration. The Covenants and Restrictions of this
Deelaration, and any supplemental Declaration hereafter filed, shall run with
and bind the land and shall enure to the benefit of aud be enforceable by the
Association, the Developer, or the owner of any homesite subject to this
Declarstion, their raespective legal representatives, heirs, successors and
assigns, The Covenants and Restrictions shall continue 1in effect din
parpetuity PROVIDED, the Covenants and Restrictions may be amended
prospectively at any time after December 31, 1992, with the comsent of the
owners of two~thirds (2/3) of the homesites and multiple living units,
PROVIDED, such amendment(s) shall not take effact unlass:

a. All owners are given notice of the proposed amendment (s) at
least ninety (90) days in advance of a meeting called by the
Association to discuss the proposed smendment (s).

- AND -

b. After such meeting an instrument is recorded in the Office of
the Emmet County Register of Deeds by the O0fficers of the
Associatien certifying that the required number of consents has
been obtained and setting forth the amendment () approved.'

"Section 2. Amendments, The purpose of the Building and Use
Restrictions and related rvestrictionms as set forth herein iz to Insure the
use of The Properties for attractive residential uses, to prevent nulsances,
_ to prevent impairment of the attractiveness of The Properties, to maintain
the desirapility of thes community, and thereby to secure to each owner the

£ull benefits and enjoyment to his home with no greater restriction upon free

and undisturbed use of his homesite than is necessary to insure the same
 advantages to other owners. The Building and Use Restrictioms shall continue

in effect in perpetuity PROVIDED, the Building and Use Regtrictions may be
amended prospectively at any time after December 31, 1992, with the consent
of the owners of two-thirds (2/3) of the homesites and meltiple living units,
provided, such amendmeat{e) shall not take effect unless:

2. All owners axe given notice of the proposed amendment {s) at
least ninety (90) days in advance of a meeting called by the
Association to discuss the proposed amendment (8).

~ AND -

b, After such meéting an instrument is recorded in the Office of

the Emmet Coumty Register of Deeds by the Officers  of the

Association certifying that the required number of consents has

been obtained and setting forth the amendment (s} approved.
and PROVIDED FURTHER, that nc changes ghall be made in Sections 12 through 13
of the Restrictions set forth in the Declaration recorded in Liber 237, at
Pages 520-324, Emmet County Records."

5, Hotice of this pfoposed smendment was duly given to the ownars of
all homesites and multiple living units within Birchwocd at least ninety (90)
days prior to the date hereaof.

6. The undersigned certifies that the ownmers of at least two-thirds
(2/3) of the homesites and multiple living units in Birchwood have signed
Declarations of Amendment consenting to the amendment of Sections 1 and 2 as
aforesaid, and that the actual Instruments of amendment containing the

signatures of the owners of those multiple living units and homesites

who have consented thereto are hareto annexed.

(i el 4 3 B
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7. Upon advice of legal ccunsel, this Amendment shall be effective

upon January I, 1993, pravided this instrument is recorded prior to December

31, 1989.

FORTHER, YOUR AFFIANT SAYETH NOT.

Dated: MNovember [J'/, 1989

L‘y@ﬁ’D J?\«ktl"@*‘/ Ll lage 3 /..[v tenes o

kuﬁ,-\' b, FuBLER- , witness William F. Spengler{) V74

«rL i LL%%%J/L/% tha

PATRIOA L., FALR SALn + Witness

STATE OF MICHIGAN )
}ss
COUNTY OF EMMET )

Subscribed and sworm to before me- this /%day of Movember, 1989_.

A ericty

WENDY confway Notﬁ’ry Public

Emmet County, Michigzan
My comm, expires: ,/(0/ g/

INSTRUMENT PREPARED BY AND
AFTER RECORDING RETURN TO:
JAMES T. RAMER, ESQ.
RAMER and MOORE, Attorneys
One Spring Street Square
Post Office Box 5

Harbor Springs, MI 48740
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DECLARATION OF AMENDMENT

The unde}signed, being the ownor{s) of the lot{(s) or Condominium unte(s)
speclfied below, which are located within the recorded Flavs of Blrchwood
Farmg Golf and Country Club, and/or the Recorded Condominium Subdivision
Plans within Birchweod, do herehby cansent to the amendment of Sccriows 1 and
2 of Article VIII of the Firsr Supplemeatal Declaration of Birchwouod, so that
said Sections 1| and 2 of Article VIII shall read in thelr nn:ireﬁy pfter

amendment, as set forth im Exhibit "A" actached hereto.

Except a8 amended hereby, the rest and remalnder of the sald First
Suppilemental Declaration shall in all qchef respects temaln In full furce and
effect, The undersigned ackpowledge and hgrec that this . Heclarotion of
Amendment may be slgaed In counter—part origlnal by ownery of other loto ond
condominium vpits within Birchwsad, and specifically agree that tha signature
page of thig instrument may be removed nqunffixud_to-h Manter Instrument
{which éhali'ﬁe identical 16 all respects to tﬂq-iﬁstruﬁunt-herein éigned} Lo
“be reﬁurded in the Office of .tha Register of Deeds, Emmet County, Michigan;

The undersigned further acknowledge that written notlee of this proposed

amendment was given to the undersigned on July 10, 1539, and that this

instrument shall be of no force nnd effect unless the owners of at least

HEPEIL

two-thirds (2/3) of the homesites and multiple living units in Birchwood sign

similar instruments.

boveds___|- 1< : [ 1.DMA (:5/?1:9

* rioMa. CorP,

- N g
Lot{s) No.: ?—"\IL) _ L ‘{‘ (/{)/{'}t_ |
Unit{s) Wo.: ‘% K\J.F. O TA W i \_\l

N

h
* —

Please dakte and align this instrument
expetly na your name{s) appesr{a} on
tha reecords of the Assoclation. 1F
PROPERTY IS HELD 1N THE NAME OF TW0 g
OR MORE PERSONS, ALL SHOULD SIGN.- If L
gigning as executor, odminiptrator, =
personal  representative,  rrudted,
guardian, attorney—-in-fact, or for a
corporation, title or capacity must
tbe indicated, Please prlmt name of
gipnater benesth signature. Also,
piense dndieste the Lot Humber(s)
owned by the sipuntor(s).
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PLEASE RETURN IN TIIE ENGLOSED
ENVELOPE BY AUGUST i, 1889
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" DECLARATION OF AMENDMENT

The undersigned, being the owner(s) of the loct{e} or Condeminium unit(s)
apecified below, which are located within the recarded Placs of Birchwood
Farms Golf and Country Club, and/or the Recorded Condominium Subdivision
Plans within Birchwood, do hereby congent tu the amendment of Sections 1 and
2 of Article VIIL of the First Supplemwental Declacatlion of Birchuéod. so that

gaid Sections 1 and 2 of Article VIII shall rvead in their centirety after

amendment, a5 scot forth in Exhibit UAY prtached hereto.

Except as amended hereby, the rest and remainder of the sald First
Supplementa} Ueclaration shall it all other vespects remaln in full force and
effact. The undersigned ackanowledge and agree that this Declaration of
Amendment may be siged in counter-part ovlginal by owners ofldthur 1gts'nnd
condeminium uﬁits witbiﬁ Birchwood, and specifically agree thét the signature.

page of thiz instrument may he removed and affixed to » Master Instrument

(which shali be identical in 2ll respects to the lnstrument herein signed} to

TP

he recorded in the Office of the Reglster of Deeds, Ewnct County, Michlgan.

The undersigned further acknowledge that written notice of thism proposed

amendment was given to the undersigned on July 10, 1988, and that this o

fngrrument shall be of no force gnd offect wunlesaz the owners nf at least

Rl i

two-thirds {2/3) of the homasites and multiple l%&ing gnitel in Birchwood sign

© gimilar lustruments. .

80 el
| "\ GEReco . Vew/ey) TRLST F2t-28
Lat(g) Ho.: 57(9 '

Unit{s) Wo.: ?

Please dste and sign thig instrument
exactly as your name(s) appear(s) on
the rocords of the Assecisclion. LF
PROPERTY 1§ HELD 1N THE HAME OF TWO
OR MORE PERSONS, ALL SHOULD 51IGH, _If
signing as execotor, sdministrator,
personzl  representative, trustes,
puardian, ntrorney-in=-fact, or for a
corporation, title ot capacity must
ba indicated, Please print name of
gipuator beneath signature. Moo,
please indicnte the Lot Number{s)
pwned by the slpnator{s).
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PLEASE RETURN IN THE ENCLOSED
ENVELODE BY AUGUST 1, L1989
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STATE OF MiCHIG K Q4T3 "A’" 045
MEMIT CoUeT"
raCGH:
""7 J'" (_i @rnﬂ No. 3 - dated June 27, 19U}

Addernzogi oz AGREEMENT
"

CREGIET
/

VraL L O nTres

THIS AGREEMENT, made this /4+d1y of NV 1992, between BIRCHWOOD
FARMS GOLF AND COUNTRY CLUB PROPERTY OWNERS ASSQCIATION, a Michigan
non-profit corporation, of 600 Birchwood Drive, Harbor Springs, Mickigan 45740 (hereinafter
called "Birchwood POA"); and BIRCHWOOD DEVELOPMENT COMPANY, a Michigan
corporation, of 6789 South Lake Shore Drive. P.O. Box 128, Harbor Springs, Michigun 49740,
and BIRCHWOOD PROPERTIES LIMITED PARTNERSHIP, formerly Birchwood Associates,
Lid., a Michigan limited partnership whose address is also 6789 South Lake Shore Drive, P.O,
Box 128, Harbor Springs, Michigan 49740; and JOHN M. SEPTIC and LAURA F. SEPTIC.
husband and wife; whose address is P.O. Box 128, Harbor Springs, Michigan 409740
(hereinalter cotfectively called "Deveioper”, subject to Parugraph 4 of this Agrc.mnu;t).

WITNESSET‘H:

WHEREAS, pursu;uitllo Scction 5 of Article V of the First Supplemental Declaration of
Coverants and Restrictions (hercinafter called the "Declaration™) affecting Birchwood Farms .

Goll and Country Club Plal Nos. | through 6, and the condominium projects Known as
Westridge Condominium, Fairways Condominium and Golf Park Condominiuni, Emmet County
Records, the Birchwood POA has changed the maximuim -and basis of the annual assessment
provided for in Scction 3 of Artigle V of the Declaration to provide that each time a bomesite
or living unit in Birchwood is sold, assigned or transterred, the annual assessment for the
V(zh,nd“r year in which the sale, assignment or transfer occurs shall be increased (for that
calendar year only) by the sum of ONE THOUSAND ($1,000.00) DOLLARS, said increase to
be duc one week after the date of the sale. assignment or transfer: provided that the $1,000
annual azsessment increase shall be adjusted cach January 1, by the Board of Trustees, to reflect
inflation as reported in the: Consumer Price Index during the preceding year: and,

WHEREAS., the Developer is wiliing Lo consent that homesites and multiple dwelling units
owned by the Developer in Birchwood Farms Golf and Country Club Plat Nos. 1 through 6, and
in the Westridge, Fairways and Goll Park Condominiums, as well as homesites or multiple
dwelling units subscquenily developed within the properties identificd in Exhibit "A" hercto,
shalt be subject to the annual assessment increase. but only: upon the terms and conditions set
out below; ancl

WHEREAS, it i3 &ha. desire 0!‘ the partics to sct f'omh in one mtwmu.d msfrumcm in

recordable form their agreement as to this matter:

NOW, THEREFORE, in considumtion of the premises and other good and valuable
consideration, the receipt and sulf“cxcncy of which s hercby acknowledged by the pames IT

I8 AGREED AS FOLLOWS:

Wt

e

T |

BRIkl




1. Developer's Consent. Notwithstanding the provisions of Secction 11{d) of Anticle V
of the Declaration, and subject to the exception set forth in Paragraph 2 of this Agreement, the
Developer agrees and consents that its homesites and multiple dwelling unils located within Plats
I through 6 of Birchwood Farms Golf and Country Club, and within the Westridge, Fairways
and Golf Park Condominiums, Emmet County Records, as well as homesites or multiple
dwelling units subscquently developed within the properties identified in Exhibit "A" hercto
(collectively referred to as "Birchwood”) shall, on sale, assignment or transfer by the Developer,
be immediately subject to the increase in the annual assessment as set forth below, so as to bind
the purchaser. assignee or transferee to pay the annual assessment increase within scven days
of the sale. assignment or transfer by the Developer, PROVIDED no increase in the one-time
asscssiment by the Birchwood POA, beyoud the incremental inflationary increascs provided for
below. shall be effective as to the DevciOpcr 5 propcmcs withiout s censent. For purposcs of
this agreement, the annual assessment increase is statcd as follows:

_ YEffective Novembcr [, 1991, thc basis and amount of the annual assessment shall be
changed, so titat each time a homesite or living unit in Birchwood is sold, assigned or
transferred, the annual assessment for the calendar year in which the sale, assignment or
transfer occurs shall be increased (for that calendar year only) by the sum of 1,000, said
increase o be due onc week after the date of the sale, assignment or transfer; provided,
that the $1,000 annual assessment increasc shatl be adjusted cach January [, by the Board -
of Trustees, to reflect inflation as reported in the Consumer Price Index during the
preceding ycqr The funds derived frem this special annual assessment increase shall be
utilized only for-capital improvement purposcs at Btrchwood

2. 'Exéegtioq. For purposes of this Agrcement, an assignee, transferee or purchaser
from the Developer of a tract of undeveloped land in Birchwood for the purpose of subsequent

-development and sale; or, an. assignee, transferce, or purchaser from the Developer of all of the

Developer's then existing homesites and living units in Birchwood for the purpose of development
and sale; or, an assignee, transferee or purchaser of wweaty-five (23) or more of the Developer's

'homcsitcs and living units, but not less than twenty-five (25 %) percent of the total of the Developer's .

then existing inventory of homesites and living units {any onc of the three exceptions above being
hereinafter referred to as a "wholesale” or "bu Iksale™); shall not be subject to the annual assessment
increase; PROVIDED, any subsequent purchaser or assignee or transferce (except for further
assignees, transferees or purchasers of undeveloped land: or further assiguges, transferces or
purchasers of all homesites and living units acquired under a bulk sales exception as above defined,

Iess any homesites or living units sold to persons and entities who pay the annual assessment increase-

and are subject to subsequcnt assessment by the POA) shall be bound to the increase in the annual
'1:\cssemcnt provided in Paragraph | GF this Agrecient, :

, . 3. Exemption from_other As:csmnents Excépt as provided in this Agreement and in
the 1979 Agreement and the 1984 Agreement (as supplemented and modified in 1985), the Birchwood
POA acknowledges, pursuant to Section 1 1(d) of Article V the Declaration, that the propertics owned

TP ke
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by the Devdopcr are wempt from the assessements otherwise provided for in Article V of said
Dc:chratxon

4. Acknowledgement as to the Septics. It is acknowlcdged that John M. Septic and
Laura F. Septic have joined in this Agreement for the purpose of subjecting to the terms of this
Agreement the lands within the Birchwood PUD owned by thc Septtcs and their successors and
. assigns, and for no other purpose.

5. Entie Ag_:,emcnt This Agreement ginbodies the whole agreément of the parties
as to the issues set forth herein, There are no promises, terms, conditions, or obhganons other than
those contamcd herein.

6. . Benefit. ’I‘lns Agrecment will be bindinz upon the successors and assigns of thc
partics hereto and may be spccxﬁually enforced by any parw hereto

IN WITNESS WHEREQF, thc pamcs have cxecutud this Acrcement as of the Aﬂ day of

Witnesses: - - BIRCHWOOD FARMS GOLF AND COUNTRY
CLUB PROPERTY OWNERS ASSOCIATION

%éwrﬂé % By: AR L yd. 7/ d TN e

Richard C. Jdck G Michae! Counen, Pr;s:dent _
/ »/

” Helmut Sc hi.UL,niL_r Franccs Shcpard Secretary

o 2t v W\mﬁr\m

HL‘-JChQ A. Walker

SN %M%—J By,

- J ﬁ/et L. WJ.JLJ.t'L-_

S i Rl I W 1 4
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Heathoe A, Walker

Q&M 4 Z(zté&w)

Jamdt L. Wj.iin..\.\-.

Ll Mu/;

i[r_at ar A. Walker

Lz,\._..//é———————

W: . Ramdr

" STATE OF MICHIGAN )
, " )ss
COUNTY OF EMMET )

BEO4 73 MEQ 9

BIRCHWQOD PROPERTIES LIMITED PARTNER-
SHIP (formerly Birchwood Associates, Ltd.}
By: B HW COD DEYELOPMENT COMPANY,

io\:}

‘ aguer, M
By: 'm i

\

'Jolxr{\M.'Scptic 0 oL

Laura F. Septic

The foregoing instrument was acknowledged before me this éﬁ__?_/_ day of %gﬂ e, 1992,
ARM

by Michael Counen, President, andancesCShcphard Secrctary, of BIRCHWOOB F S GOLF |

AND COUNTRY CLUB PROPERTY OWNERS ASSOCIATION a Michigan non-profit

. corporation, on behalf of the corporation,

-'-%tndv Ccon\mv \&71
muet County, Michigan
My Comumnission Expires: ’,//ﬁf/ 75

Qotary Public

S£%) it s e 4 73
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STATE OF MICHIGAN } ,
"~ Yss
‘COUNTY OF EMMET )

The forcgoing instrument was acknowledged before me this lbLhday of July , 1992,
by John M. Scptic, President and Secretary of BIRCP?WOOD DEVELOPMENT COMPANY a

Michigan corporation, on behalf of the corporation : , M [
bl [ Wil

Heathor A, Wallkdt

Emmet Coaﬁ'ty, Michigan =~
My Commission Expires: _05/07/95

.STATE OF MICH‘GAN )
: ' ) 88
COUNTY OF EMMET )

The foregoing instrument was acknowiedgud before me this ]m, day of _p1y 1995,

by John M. Septic, President and Sccretary of Birchwood Development Company, a Michigan'

- corporation, general partner of BIRCHWOOD PROPERTIES LIMITED PARTNERSHIP (formerly
Birchwood Associates, Ltd.) a M:clugm limited part:\t,rsh:p on behalf of the limited partnership.

s &(/(/ﬂ/ .

Emmet County, M_lchwm
My Commission Expires: 05/07/95

Notary Public

Neaghtr A. Walker . _ Notary Public

Pl e
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STATE OF MICHIGAN )
) 58
COUNTY OF EMMET )

The foregoing mstrumcnt was acknowledged before me this 14eh dayof _gulv . 1992,

by JOHN M. SEPTIC. and LAURA F. SEPTIC, husband and wife.

Lr;&/f%kf{ //C) Al

' !lca[ﬂc; A. Walkerv
Emmet County, Michigan
My Commissiott Expircs:

INSTRUMENT PREPARED BY AND
AFTER RECORDING RETURN TO:
James T. Ramer, Esq.
. RAMER and MOORE
- One Spring Street Square
. Post Office Box'5 .
Harbor Springs, MI 49740
- (616) 526-6214

{BPOA\generalinssessm3)

Notary Public

- DS /a7 /o
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: DESCRIPTION OF REAL ESTATE _ Co ) . . .

R

Mlechipan:

Sttuated In the Township of West Traovorse, fEmmet County,
‘ERfPAHCHL L Commencing ot the Northeaus't corner of Scaetiyoun 34, T”wnship a6
North, Hange 6 West; thence aloang the Horveh. ltine of said Svaetion 33, Sauth

29 degrees 95 minutes West 4BCG.77 leet ta the Northwest corner of Birchwood
Farmyg Goll and Country Club Nu. § according to the Plat thereof recorded in
Liber 9 of Plats, pPapges 40 throuph 47, inclusive, for a Place ef Beginning:
thence alaonp the Westerly itine of said Plat in the follawing ctursces:

South 00 degrees 05 minutes East 496.24 feet: South 22 degrees 02 minstes
0 sveonds Enst 428.50 feet; South 69 deprees 43 minutes 20. sccoands West
e27.83 feet: 132.64 [eet along the arc of a nontangential circuluar curve

to the left¢, rad,us 757.00 fcet, chord South 30 degrees 55 minutes East
132.47 feet; South 54 degrees 03 minutes 50 seconds West 86 feet; Scuth 35
degrees $6 minutes 10 scconds East 193.71 feet; thence South 39 degreas 11
‘minutes 50 scconds West 327.49 feet: thence South 33 degrees 38 minutes 40
seconds West 337.5¢ feet; thence South 39 degrecs 28 minutes 20 sceands
West 154,16 fect: thence Sauth 01 degree 11 minutes East 145.03 fnet;
thence South 46 degrees 38 minutes 1U seconds West 123.80 feet: thence
South 26 degrees 34 minutes East 436.03 feect: thence South 06 degraees 39
minutes ‘10 seconds East 302.04 feet: thence South 01 degree - 08 minutes East
405.08 feer; thence South 01 degree 33 minutes West 222.08 feet: thence
South 02 degreces: 45 minutes 50 scconds East 188.41 feect:; thence South 28§

degrees 57 minutes. 10 scronds East 71.72 feet: thence South 61 deprees 02 3
minutes 50 secconds West 66.00 feet: thence Scuth 16 degrees 08 minutes 30
.. seconds West 1G65.62 feet: thence South U8 degrees .14 minutes 20 secconds i
Wost 223.81 feet:; thence South 01 degree 48 minutes East 318.16 fect; : =
thence South 22 degrees 25 minutes 30 seconds West 340.77 feet:; thence’
South 28 degrees 23 minutes 40 scconds West 252.35 feet;: thence South 23
degrees 41 minutes 40 scconds West 283.72 feet: thence South 0O degrees 13
minutes West 33.00 feet; thence alonpg the South line of said Scetien 33 and
the centerline of Middle Rcad North 89 degrees 47 minutes West 82.00 feet;
‘thence North 00 degrees 13 minutes, East 150.00 feet: thence 364.53 feet .
aloug the arc of a circular curve to the left, radius 232.07 feet, chord 3
North 44 degrees 47 minutes West 328.20 feet: thence 581.58 feet along the
arc of a circular curve 'to the left, radius 823.00 feet, chord South 69
degrees 58 minutas 20 scconds West 569.56 feet; thonce 125.62 feet along
the arc of a circular curve t2 the left, radius 287.20 fecet, chord South 37
degrees 11 minutes 50 seconds West 124.62 feet: thence South ‘24 degrees 490
minutes West 78.90 feet: thence 14.99 feot aleng the arc of g circular :
right, radius-1467.00 fect, chord South 24 degrees 57 minutes 34 seconds
West 14.99 feet: thence along the South line of said Section 323 North B89
degrees 47 minutes West 1573.73 fcet; thence continuing along the South _
line of said Section 33 and the centerline of Middle Road North 8¢ degrees
47 minutes West 210.29 feet: thence along the West line of the East 1/2 of
the Southwest 1/4 of said Section 33 Noerth 00 degrees 10 minutes 40 seconds
HWest 1650.50 feet; thence along the South line of the North-1/2 of the
Socuth 1/2 of the Northwest 1/4 of the Southwest 1/4 of said Seection 33
North 89 degrecs 52 minutes 40 scconds West 1302.31 feet; thence along the
West line of said Section 33 and the centerline of Highway M-11% North
00 degrees 23 minutes 10 seconds West 329.68 feet: thenco along the Nerrh
line of the Scuth 1/2 of the Nor .hwest i/¢ of the Scouthwest i1/4 of said
Section 33 South g9 degrees 53 rinutes 50 seconds East 1303.51 feet; thence
along the West iine of the East 1/2 of the Southwost 1/4 of said Section 33
North 00 degrees 10 wminutes 40 scconds West 680.22 feet: thence along the
West line of the East 1/2 of the Northwest 1/4 of said Scction 33 North 0Q
degrees 13 minutes 50 seconds West 2640.81 feet: thence along the North
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{ine of sold Section 33 Harth 8% degrees H5 minutes Bast 3473.27 fog Lo
Lhe Ploce of fleginning; EXCEPTING THEREFRON GOLI PARK, accordine to (hy
Moostoer beed recorded in Liber 413, Poapes 556 thru 563, inc. Bmmet Coyny
Recarde; and ALSO EXCHPTING WHEN“ROF FATRWAYS, according to the Magyioer
Deed retorded in Libop 898, Papes 717 thru 758, and Viest Amendment ¢hepeta
renorded in Liber 4185, Papes H48 Lhrn 554, ine. Emmet County Recordy,
EXCEPTING THEREFROM:

Part of tho cast 1/4 of Section 33, T36, RGW, Wast Traverse Township,
Emmet County, Micnigan deﬁcribed as: o _

Commencing at the southeast corner of Sect1on 33, T3G6N, R6W, Emmet
County. M1ch1gan thence along the scouthline of sa1d SQCtnoh 33 .
N 89°~4T7'~00"W 702.56 feet: thence N 00'-13'-00"E 15629.02 feet to the
" southwest corner of fairway. 11, Birchwood Propaerty Owners Association
qolf course, for a PLACE OF BEGINN ING: thence 231.22 fest along the
arc of a nontangential circular curve to the laft, radius 295.19 fast,
delta 44°-52'-46", chord N 517-23'-27"W 225.35 feet; thence . '
N 73°-49'~50"W 171 46 feat; thence 87.51 feet along the arc of a
nontangential circular curve to the right, rad1us 383.00 feet, delta
13" ~48'~44", chord N 28"'-17'-28"E 87.30 feet “thence 133.89 feet along
the arc of-a circular curve to the left, radius 142.00 feet, delta
54°-01'~20", chord N 08°~11'-10"E 128.98 feet; thence N 287-18'-24"W
409.62 feat; thence N OO'-OO'~00"E,180.00 faet; thenca N 43°-09'-00"W
219,00 feet; thence N 34°-22'-00"E 215.00 feet; thence 122.23 feet -
along the arc. of “a nontangential circular curve to the right, radius
429.00 feet, delta 16°-19'-30", chord N 11°-27'-15"W 121.82 feetl;
trience N oa'—17'—30"w 257.00 feet; thence 75.84 fesot along the arc of.
a circular curve to the left, radius 667.00 feet, daita 06°~30'-52",
chord N 06'-32'-56"W 75.80 feet; thence along the boundary of Golf .
.Park, Emmet County Condominium 5ubd1vws1on Plan Number 7€ and its
westeriy extension in the following courses: N 71°'-54'-34"E 248. ¢9
feet; § 39°~15'~06"E 157, 04 feot; and N 39°=-28'-20"E 105..771 feat;
thence along tne wester1y Tine of said fairway 11 in. the fol;ow1ng -
courses: S 01°=11'~00"E 145,03 feet; S 4567 -38"-10"W 123,80 eat,
S 26°-36'-50"E ¢3B 8R feest; S 06" -39'-10"E 302.04 f?et $ 01'~08'-00"E
405,08 feet; S 01°-33"-00"W 222.08 feet; and 5 027 -45'~50"E 188.41
feet to the Place of Begmmng,.bems subject to any eassments
restrictions, reservations, exceptions or cond1t10ns of record and '
containing ..80 acres more or less, :

PARCEL 1I: Bepinninpg at the Southeast sorner of Section 23, Township 38
North, Rangn 6 West; thence along the South line of sald Section 33 and the
centerline of Middle Road Nerth 89 degrees 47 minutes West 999.5C feet;
thence North 00 degrees 13 minutes East 33 feet: thence North 48 degrees 39
minutes 20 scconds EBast 309.83 feet; thence North 40 degrees 07 minutes 30
secands East 366.19 fcet; thence North 15 deprees 52 minutes East 187.53
feet; thenpte North 02 degrres 062 minutes 40 scecopnds East 280,17 fect)
thence North 02 defgrecs 18 minutes 20 seconds Fest 298.25 fecet: thence
North 10 degrees 47 minutes 50 scconds West 117.45 feet; thence 186.09 feet
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niong the urc_br a pontangential circular eurve to the ripght, radius 219,00

feet, chord North 68 degrees 05 minutes 30 sceonds West 180.44 feet; thence
North 39 degrees 28 minutoss 20 scaeonds East 66,72 [feet; thence 137.63 feet
along the arc of & circunlar curve to the Jeft, ruadius 151.00 Teet, chard

South 66 deprecs 42 minutes 49 seconds Easgt 132.92 {eect; thence North 03
depgree 13 minutes 30 sccounds West 230.74 rfeet: thence North 16 degreecs 53
minutes 40 scconds East 472.31 fect; thence North U1 degree 18 minutes 10
scconds West 308.08 fect; thence North 79 degrees 12 minutes 50 scconds
Bast 26.7] fceti;thunce 115.72 feet alaonpg the arce of a2 nontangential
circular curvecte the right, radius 66G3.006 fecet, chord North 21 degrees 25
minutes 10 scﬁ%ﬁds West 115.57% feet; thence North 16 degrees 25 minutes 10
scconds West 278.00 feet; thence 198.71 feet along -the arc of a cirecular
curve to the left, radius 563.00 feet, chord North 26 degrees 31 minvtes 50
seconds West 187.68€ feet; thence 95.35 fect eslong the arec of a circular
curve to the right, radiue 409.00 fect, chord North 29 degrecs 55 minutes
40 seconds West 65.63 fcet; thence 35.7C fcot along the arc of a circular
ecurve to the left, radius 50.00 fcet, chord North 43 degrees 43 minutes 15
econds West 35.03 fcet:; thence 202.66 feet along the arc of a circular
curve to the right, radi{us 60 feet, chord North 32 degreces 32 minutes East
119.17 feet: thence North 39 degrecs 17 minutes 40 seconds East 387.93
fect; thence along the boundary of 8irchwood Farms Golf and Country Club
No. 5 according to the Plat thereof rccorded in Liber 6 of Plats, Pages 40
through 47, inclusive, Emmet County Rocords, In the followinpg courses:
‘South 44 degrees 35 minutes 30 seconds Eangt 12331.32 feet: South 10 degrees
30 minutes 30 secondS East 1127.03 fect; South 26 degrees 50 minutes 40 -
scconds East S511.78 feet; South 52 degrees 49 minutes 10 seconds East  66.00
feet: 84.806 feet along the arc of a nontangential circular curve te the
~right, radius §87.00 feet, chord North 41 degrecs 15 minutes 10 seconds
East 84.79 feect; and South 39 .degrees 14 minutes East 188.60 feet: thence
South 55 degrees 39 minuts 40 scconds West 41.03- feet; thence South 44
degrees 16 minutes West 276.30 feet: thence South 39 degrees 38 minutes 40
seconds West 272.72 feet; thence South 67 degrees 24 minutes 20 scconds
West 871.83 feet; thence South €7 degrees 51 minutes 20 seconds West 184.59
fevr; thence South 89 degrees 47 minutes East 45,00 feet; thence Socuth 00
degrees 30 minutes West 33.00 feet to the Place of Beginning; EXCEPTING
THEREPRQOM: Commencing at the Southwest corner of Section 34, Township
36 North, Range 6 West; thence along the West line of said Section 34 North
00 degrees 30 minutes East 1039.29 feet: thence South 89 degrees 30 minutes
East 784.59 feet to thn Place of Beginning; thence North 14 degrees 35
minutes West 54.00 feet; thence North 37 degrees 10 minutes 50 seconds East
3G.00 feet; thence North 86 degrees 20 minutes 25 soconds Eost 66.64 feet;
thence South 52 degrees 49 minutes 10 scconds East 80.00 feet: thence South
South 37 degrees 10 minutes 50 scconds West 107.00 fect: thence North 52
degrees 49 minutes 10 scconds West 86.00 feet to the Place of Beginning.

PARCLEL i1l: Commencing at the ‘Seuthwest corner of Section 34, Township 36
Noerth, Range 6 West: thence along the South line of said Section 34 Horth
88 degrees 52 minutes 10 scconds East 20851.14 fcet to the Place of '
Beginning; thence along the boundary of Birchwood Farms Golf &nd Country
Club No. 5 according to the Plat thercof reecorded in Liber 9 of Plats.
Pages 40 through 47, inclusive, Emmet County Records, in the following
courses., North 00 degrees 07 minutes 5¢ scconds West 27.33 feet: 759.09

o
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feet aleng the are of a3 circular curve tg the left, radius 1091.¢03 Toet,
chord North 20 depreos 00 minutes 10 seconds West 744.72.fcetl 77.3y feoey
alnng the arc of a._ nontangential circular curve to Lhe left, radiug 258,77
fwet, chord North 39 deprees 39 minulues 30 scconds East 77.08 feet; Noprth
41 degrees 05 minutes 30 scoonds East 78,79 feet; 110.98 feet along the nrc
ol a circular curve to the Jeft, radius 128.36 feect, chard North 0g degrocs
19 minutes 20 seconds Easl 107.56 feet; North 18 degrecs 26 minutes sg
scconds West 18.00 feet: 125.94 feet along the asrc of & nontangential
cirgular curve to the right, radius 379.00 (cet, chord Nerth 81 deproees 04 -
minutes 20 seconds East 125.356 feet; South 09 degrecs 24 minutes 30 scconds
East 29.00 feet, 424,81 fecet along the arc of a circular curve to the
right, radius 327.00 feot, chord South 52 degrees 11 minutes 30 seconds
fast 395.56 feet: North 75.degrees 0! minutes 30 scconds East 66.00 foot:
and North B89 degrees 58 minutes 10 scconds East 257.686 feet: thence along
the Nerth and South quarter linc of said Section 4 and the centerline

of Hughston Road South 00 deprees 01 minute 50 scconds East 7806.26 feat to
the South quarter corner of said Scction 4; thence along the South line of
said Section 4 and the centerline of Middle Road in the following courses;
North 89 degrees 34 minutes 10 scconds West 27.83 fcet to the North guarter
cerner of Scction 3, Township 35 -North, Range 6 West; and South 89 degrees '
52 minutes 10 scconds West 5890.56 feet {o the Place of Beginning.

PARCEL 1V: Commencing at the Southwest corner of Section. 34, Township 36
North, Range & West: thence along the Scuth line of said Scction 34 North.
89.degrees 52 minutes 10 seconds East 542.51 feet .to the Place of -
Beginning: .thence North 105.70 feet: thence North 62 degrees 55 minutes 40
seconds East 404.30 feet; thence North 47 degrees 88 minues 80 seconds East
230.05 fect; thence North 37 degrees .86 minutes 50 seconds East 385.03
fecet; thence Nerth 31 degrees 49 minutes 50 scconds East 227.72. [eet;
thence along the boundary of Birchwood Farms Golif and Country Club No. 5
according to the Plat thereof recorded in Liber 9 of Plats, Pages 4G
through 47, inclusive, Emmet County Records, In the following courses:
152.03 feet-along the arc of a nontangential circular curve to the left,
radius 1849.00 feet, chord South 57 degrees 20 =minutes 30 seconds East
151.988 fect; 189.21 feet along the arc of a circular curve to the right,
radius 670.00 fect, chord Socuth 51 degrees 3G minutes 10 seconds East
188.68 fect; 766.08 feet along the arc of 3 circular curve to the .right,
radius 1025.03 feet, chord South 21 degrees 49 minutes 10 scconds East
757.63 fect: and South 00 degrees 07 minutes 5O seconds Last 37.33 fect;
thence along the South line of safd Section 34 and the centerline of Middle
Road South 89 degreces 52 minutes 10 seconds West 1442.83 feet to the Place
ol Beginning, ' .

PARCEL V. Commencing at the Northeast ecorner of Suction 4, Township 35
¥orth, Range 6 West; thence along the North line of said Section 4 North
8S. degrees 47 minutes West 2104.84 fecet to the Place of Beginning: thence
along the Northerly exXtension of the Westerly line of Birchwood- Orive of
Birchwood Farms Golf and Country Club No. 3, according to the plat thereofl
recorded in Liber s of Plats, Pages 1 throupgh 7, inclusive, Emmet County
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ﬂecords. in the Tollowing courses: S56.506.feet . along Lthe arc of
nontangential civevlar curve wo the right, pradiuvs 31467.00 feot, choprd south
26 degrees 20 minutes 14 seconds West 55.56 (eetl: South 27 deprges g5
minuvtos 20 spconds West 521,42 feet: 372,97 leuel a?ung_Lhn arc of g
cireulaer curve Lo Lhe left, radius 388,00 reet, chord Soulth 00 deprees 25

minutes 54 seconds LBast 357.88 feetl; Sautl 28 deprees 17 minules Eagt
272,31 fewt: uand 84.76 fect along the arc of a circular curve to the right.
..radius 305.00 feet, chord South 20 degrecs 319 minutes 20 scconds Eagt pg.a9
feet; thunce along the boundary of said Birchwood Parms boif and Cauntry
Club No. 2 {n the fellowing courses: 322.400 feet along the arc of g
circular curve to the right, radius 305.00 fret, chord South 17 degreces 53
minutes West 307.25 feet; North 49 degrees 50 minutes West 302.71 feet;
Sauth 75 dcgreuﬁ 54 minutes 30 scconds West $63.00 fect; and South 5%
degrees 23 mijnutes 30 secconds West 406.31 feel! thence South 61 degrees 15
minutes 16 scconds West 66.00 feet: thence 26.58 feet along the arc of a
nontangential vircular curve to the right, radius 330.22 fect, chord South
26 degrees 26 minutes 25 seconds East 26.58 feect: thence South 24 degrees
08 minutes East 25.085 feet; thence South 45 degrees 14 minutes West 435.75
feet; thence South 46 degrees 13 minutes West 335.21 feet; thence along the
East line of the West 1/2 of the Northwest 1/4 of said Section
4, Nerth 00 degrees 24 miprtues 20 scconds East 69.28 feet; thence North 8
depgrees 5C minutes 30 scconds Wost 283.03 feet: thence Neorth 00 degrees 24
minutes 20 seconds East 1018.2% feet: thence South 8% degrees 32 minutes 10
seconds East 293.00 feet; thence along sazid East line North 00 degiees 24
minutes 20 seconds East 495.02 fect: thencc along the Sauth line of the
Nerth 1/2 of the Northwest 1/4 of the Northwest 1/4 of
sald Section ¢ North 89 degrees 32 minutes 10 seconds West 1290 58. fcetv
thence along the West line of sa3id Scction 4 and the centerline of Highway
H-119 North 00 degrees 05 minutes 230 seconds West 1662.39 fect to the
Northwest corner of said Secction 4; thence along the North line of said
Section 4 and the centerline of Middle Road South 89 degrees 47 minutes
East 1506.71 feet; thence continuing along the Nerth line of said Section
4, South 8¢ deg.ees 47 minutes East 1578.73 feet to the Place of Beginning.
 EXCEPTING THER 'FROM WESTRIDBGE, according to the Consolidating HMaster Deed
recorded in Liber 437, Pages 721 through 763, Inclusive , Emmet County
Records. ‘ ’

EXCEPTING THEREFROM:

Port of the norith (/2 of 1he,norfhwcst }/4'0{_?he norfhwes?'ﬁ/q of
Section 4, T3S5N, REBW, West Traverse Township, Emmet County, Michigan
© described as: ‘

BEGINNING gt the northwest corner of Section 4, T35N, RBW, Emmé.
County. Michigan: thence ciong the norihiine of said Section 4 and the
centerline of Middle Road S §8°-47'-00"C 1232.15 feet; thence

S 00°-0R'-34"E E67.70 fee!; thence along the southline of the north
172 of the northwes! 1/4 of the northwest 1/4 of said Sectien 4

N 83°-3; '~53"W 1232.18 feet; thence along the westi{ine of soid Section

[T N UL TP S T

T =1

il i3 -1l

M

I THY




idodl b scee bt . (RN {900 W EROOON [} | | . Fidececudll I A1

‘spaooay A3junogy

319wWuy "0 pu® 6 sodBd 'S)0[g JO wH uunﬁq Ur papawaaa uounmcu ‘1BId 2y3 03
duypaoaoz ‘9 “gN @nvo AdLNNCD % mﬂon:mmx<m JOGMEDHTIE *g¥9 301 -IX qmom<m

‘Spxoooy Aqunogy
32wmg 'Ly udnoayy oy s93vqd ‘sIVId JO § JOQyT UP pOpPJIosIT JOBJIY3 avid 2yl

uv.mnﬁﬁuoovﬁ ‘G .Oz 80710 hmhznao £l mqou mzm<m UooMHIEI® 'TBS 307 - X TIIUVL

B

) . | . | .. ‘spiosoy Ajunon jommy ‘oI
vsa B mvmam 'S3GTd JO TIT I9gr QT vavhooou uomum:u 3eid ay3 on Jujpaooow
‘9 oz g0°13 A¥INANOD X 4709 SHUVZ QOOMEBI¥IE ‘089 207  :XI T35uVd

. ‘spaoosoy mucsou jowwy iy ydnodayly
. 0y saded ‘'sieild hc g8 Jd2qrT7 urt vmvnouwu Hoouu:u aerd msu 03 Buypaoson
o ‘ON 801D >mazsou ? 37709 sHuvd aooa=umwm ‘668 pu®w '88§ 'LBS 966 'PLSG

.ﬁpc ‘025 '69S 'L9S '99§ ‘89S '¥SS ‘©GS ‘285 '68S '8LS LE¢ ‘SES 'peS 'u25

‘SrSs ‘ZIE '0IS 'BOS Q08 L0S '90S '£0S ‘z6F ‘TGP . '06Y §307 . IIIYTA 1T3oUvd

"spyooay Aiuno) jowmuy ‘oz :m=onsu.mﬁ soBeq 's32rd Fo 6 I3JF71 UT Papaoo
Josaoyy 127d 91 03 Jurpaosorn .v oz 8070 >m&zmoo ﬁ 2709 ngﬁm coozmqum
‘Lev pue mﬂv..mmv "gEP wbmw ‘gey 22y .vhm 'gLe 'LGE s307 STIA TID¥Vd

, .uumuu:u musosncuem PUT Qi8I
JO S3ov 97[Qnd 2Y3 4O BS 13Y u; POQFIOSIP SL puR paag J93ISTCH oyl 'UT Yj3JI0)

31as sp SIUIWI[D UOWWOD PORFUI] PUL SIUDWO[O UOWWOD [wIDUST U SIYITJI YITM

Jayzadcea .mb "ON uURTd UOTSTATPONS WnfUilWopuon m»::ou 1owuwE Ssu nuum:quuu
K pug ‘darsnrour ‘gge ydnolyas 9¢g saded 'gIivp aoaﬁg Uy popJIooad noum
J33SRY Oy 03 JUFPIODDT 'HUVL 47709 '9 pue 'g 'y .m ZJ)'T sarun S IA THIYVI

umxogamonwgm_g nooL.m£« wiysim Butd) puot oy} Butipnioxe 559) 40 oJow
|D}O} S59| Jo duow S3450 (g gl Buluroiuos puo puoodau

S249D Qp L1 PUD ,
}o suoljipucn Jo 5001 }3d5DX3 '5UOLIDAJIDSTY .mco_*u_L*mo; ‘s )UBWOSDD

Joyjo »co puD m__-z Aormyb 1y 4q nu_a30uo SD j00JBY} J00} EE AjJolSom.
94y Pup pooy u_ﬁﬁmﬁ Aq polidnoso so jOIJ0UL 300} EE x_va+Loc R

43n0 21 )1gnd oy jo-spubia 24y O} yoo[gns Bulug .m:.cc_mom 40 29D 1d DY}
Ot 190y 2£°299 M, PE-, 90 == 00 Z m__|$ xozcm.z 10 du! 11423090 944 pup b

Co o 9SENW Ehoum




W08 | ME2E

NOTICE OF CHANGE OF BASIS AND AMOUNT
OF ANNUAL ASSESSMENT -~ .%: - .

AT b T

BIRCHWOOD FARMS GOLF AND COUNTRY CLUB PROPERTY OWNERS
ASSOCIATION. a Mach]gan non-profit corporation, of 600 Birchwood Drive, Hnrbor Sprmgq MI
49740 hereinalter called "Birchwood POA™;

WITNESSETH:

WHEREAS, Birchwood POA is the non-profit entity to which has been delegated and assigned
the dutics of maintaining and administering the common properties and facilities at Birchwaood, and
"1chnlnzstt.r1ng and enforcing the covenants and restrictions, and collecting and dssbursmg the
assessments and charges- created pursuant to the First, Second, Third, Fourth, Fifth and Sixth
Supplemental Declarations (and the First Amendment to the First Supplemental Declaration) at
Birchwoad as recorded at Liber 240, Page 397; Liber 244, Page 347 and Liber 245, Page 145: Liber
248, Page 13: Liber 249, Page 991; Liber 258, Page 376; Liber 298, Page 396: and, at Liber 420,

P'lgb 374, respectivély: and,

WHEREAS, pursuunt 1o the authority given: by Section 5 of Article V, of the First
Supplemiental Declaration, the members of Blz‘ChWDOd POA, by the authority of two-thirds (2/3) of
the votes of all voting members who were voting in person or by proxy at a meeting duly called, have
changed the maximum and basis of the annual assessment so as o provndp for an increase in the
annual assessment of ONE THOUSAND ($1,000.00) DOLLARS due in any calendar year in which"
there is a .sale. assignment or transfer of any homesite or living unit, said increase in the annual:
assessment to be due seven {7) days afler the transfer of any such homesite or living unit; ‘and,

WHEREAS, it is the ‘desfrc of Birchwodd POA o give record notice of this increase; -

' NOW, THEREFORE, Birchwood POA doss declare that an increase in the annual 'issessmcnt-‘
as set forth below has been July adopted and shall apply to all propcmcs identified in the Schedule
of Properties attached hereto as E\!ublt “A", all being located in West Traverse Townsh;p, Emmet

County, \Itch;gan
The annual assessment increase is stated as follows: _'

"Effective November 1, 1991, the basis and amount of the annual assessment shail be
~ changed, so that each time a homesite or living unit in Birchwood is sold. assigned or
* transferred, the annual assessment for the calendmr year in which the sale, assignment or

transter occurs shall be increased (for that calendar year oily) by the sum of $1,000. said

increase to be due one week after the date of the sale, assignment or transfer; provided,
that the $1,000 annua! assessment increase shall be'adiusted cach January 1, by the Board -
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ot" Trusu.u 1o n,ﬂ:,cl inflution as reported in the Consulmr Price Index during the
preceding y:.‘n‘ The funds derived from this speciatl annual assessment increase shall be
utilized oniy for Cﬂpll.l] unprovc:mm purposcs at Birchwood."

IN WITNESS WHEREOF, BIRCHWOOD FARMS GOLF, AND COUNTRY CLUB
PROPER'I”Y OW\IERS ASSOCIA'I‘IO\T has signed this instrument this "« " ay of August, 1992 :

BIRCHWOOD FARMS GOLF AND COUNTRY

Witnesses:
CLUB PROPERTY OWNERS ASSOCIATION, -
a Michigan non-profit corporation
e e S0 {- | By: .~ C T N
Thomus 0. Mayberey S Helmut Schluender, Its President . -

7 / IR .
& G . “ -
R K N ra Yo e
- r.’.-'./!‘/’/ Lo

¥
Lester. M. Turner

'STATE OF MICHIGAN )
' COUNTY OF EMMET )

. The foregoing ‘insmmiuu was acknowledged before me this - L3 day.of Angust I}QQ?; by
' ‘HELMUT SCHLUENDER, President of BIRCHW OOD FARMS GOLP AND COUNTRY CLUB
PROPERTY' OWNERS ASSOCIATION, a Mlchrg'm non- proﬁt corperation, on behalf‘ of the '

corporation, .

(:/,/ WA
David S. S1ifka 7
Notary Public
Enmmet County, Michigan
- My CGmIniSS;On Expircs: TP v '
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- DR. THOMAS PETZ and CATHERINE
PETZ, husband and wife

66 Forderoft Road

Grosse Pointe Shores, MI 48236

’PHILIP O\VE\I and J'UDITH OWEN
husband and wife

5360 East Surrey .-

Bimingham, MI 48010

ROBERT ROWAN and RUTH ANN
ROWAN, husband andwife

19644 Riverside Drive

RBirmingham, MI 48009

MOUFIDMITRI and EVA MI I'RI hUdeﬂd
and wile | .

3350 Franklin Road .

Bloomfield Hills, MI 48302

LANNY BENSON -
3567 Blue Spruce Lane
‘Kalam.’lzqo. MI 49002

CHARLES [RUSSELL. and. SARAH
RUSSELL, husbnnd and wife -
51% Harmon

Birmingham, MI 48009

GEORGES DAOUD 'md SONIA DAOUD
husband and wife:

1030 Grandin Ridge

Cmcmnatl OH 45208

'NORMA JEAN BRYANT
3196 Greenbriar .
-Harber Springs, MI 49740

LAWRENCE BRECK
1888 South Lakeshore Drive:
~Harbor Springs, MI 49740

'BARBARA JO BERLIN
15250 Candlewood Drive
Grand blane, MI 48439

- R: MURRAY MacDONALD and
CATHERINE MacDONALD husband and

wife

8430 Harbor Petoskey Road -

Harbor Springs, MI 49740

RICHARD HORNRECK and VETA MAE

HORNBECK, husband and wife
651 Royal Domoch Ct -
Tarpon Springs, FL 3468¢

Lot 626 BIRCHWOOD FARMS GOLF -

AND COUNTRY CLUB PLAT NO S
(24-12-34-101- 152) :

Lot 627 BIRCHWOOD FARMS GOLE

AND COUNTRY CLUB PLAT NO. §
(24-12-34-101-153)y

Lot 628 RIRCHWOOD FARMS GOLF

AND COUNTRY CLUB FLAT NO. §
(24-12-34-101-154)

Lot 629 RIRCHWOOD FARMS GOLF

AND COQUNTRY CLUB PLAT NO 5
(24-12 34 101-155)

Lot 630 BIRCHWOOD FARMS GOLF
AND COUNTRY CLUB PLAT NO. 5
(24-12-3¢-101-156) ‘

Lor. 631 BIRCHWOOD FARMS - GOLFI

AND COUNTRY CLUB PLAT NO 5

(24-12-34-101-157)

- Lot 632 BIRCHWOOD FARMS GOLF

AND COUNTRY CLUB PLAT NO, 5
(24-12-34-101-158)

Lot 633 BIRCHWOOD FARMS GOLF

. AND COUNTRY CLUB PLAT NO, §

(24-12-34-101-159)

Lot 634 BIRCHWOOD FARMS GOLF

"AND COUNTRY CLUB PLATNO. §

 (24-12-34-101-160) -

Lot 635 BIRCHWOOD FARMS GOLF °

AND COUNTRY CLUB PLAT NO..5
(24-12-34-101- -161)

Lot 636 BIRCHWOOD FARMS GOLF
AND COUNTRY CLUB PLAT NO. 5
(24-12-34-101- 162)

Lot 637 BIRCHWOOD FARMS GOLE

AND COUNTRY CLUB PLAT NO. §
(24-12-34-101- 163)

-35~
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DECLARATION Attt ,{1;13._. J
FLUIS LA o7 g;—.fgs
THIS DECLARATICN, by Birchwood Farms Geclf and Country Club Froperty Owners
Assscciation, a Michigan non-profit corperaticn, of 600 Birchwood Drive, Harbor
Springs, MI 49740, hereinafter called "Birchwood POA";

WITNESSETH

WHEREAS, the Birchwoocd POA Beard has recommended the adopticn of an
amendment to the First Supplemental Declar tion, as made applicable to all
properties in Birchweood, through the Second, Third, Fourth, Fifth and Sixth
Supplemental Deslarations, and the respective Master Deede of Westridge, Fairways
and Golf Park Condominiums, and the requisite number of property owners have
consented to the amendment as hereinafter set forth; and,

WHEREAS, the amendment as hereinafter get forth, preserves the values and
amenities within the Birchwood Farms Project and promotes the overall well-being
of the Birchwcod sommunity;

NCW, THEREFORE, the £ollowing amendments to the First Supplemental
Declaration are hereby declared effective as of January 1, 13994:

1. SECTION 1 OF ARTICLE V OF THE FIRST SUPPLEMENTAL DECLARATION
SHALL BE AMENDED IN ITS.ENTIRETY, TO READ AS FOLLOWS:

"ARTICLE V, COVENANT FOR ASSESSMENTS

Section 1. Creation uf the Liepn and Personal Obligation of
Asgegsments. Subject to Section 11 of this Article V, the owners of
all Properties in Birchwood are hereby daclared subject to
agsessments, as hereinafter set forth, and each subsequent owner by
acceptance of a deed therefor, whether or not it shall be expressed
in any such deed or conveyance, shall be deemed to covenant and
agree to pay to the Asgociation: (a) regular wmonthly assessments;
{b) special assessments; {c) assessments for a member‘s club
account; and, {(d) transfer fee assessments, Such aggessments are to
be fixed, established and collected from time to time as provided in
Article VII of the Association’s By-lLaws, ag amended from time to
time, the pertinent provigions of which shall be deemed to be
incorporated herein by reference, as if get forth herein, word for
word. The monthly, special, club account and transfer fee
assessments, together with interegt thereon and costs of cellaction
thereef, as provided in the Assogiation’'s By-lLawe, shall be a charge
on each homesite and multiple-dwelling unit in Birchwocd affected
thereby and ghall be a continuing lien upon the homesite and
multiple-dwelling unit against which each assessment is made, which
shall bind such hemesite and multiple-dwelling unit in the hands of
the then owner, his heirs, devigees, personal represantatives and
assigns. Each such assessment, together with interest thareon and
cost of collection therecf as provided in the Aspociaticn’s By-Laws,
shall be enforceable by foreclosure of the lien against the homesite
or multiple-dwelling unit, either by action at law or by
advertisement, pursuant to a power of sale, which is hexeby
conferred upon the Assgciation, by consent. Each such assessment,
together with interest theveon and costs of collection therect,
shall also be the personal obligation of the person who was the
owner of such property at the time when the assessment became due.
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2. SECTIONS 2 THROUGH S OF ARTICLE V OF THE FIRST SUPPLEMENTAL
DECLARATION SHALL BE REPLACED BY THE PROVIZIOQNS OF SECTIONS 2 THROUGH 10 Cr
ARTICLE VII OF THE ASSOCIATION'S BY-LAWS WHICH, AS THE SAME MAY BE AMENDED FROM
TIME TO TIME, ARE INCORPORATED HEREIN BY REFERENCE, AS IF SET FORTH HEREIN WCRD
FOR WORD. SECTIONS 10 AND 11 OF ARTICLE V OF THE FIRST SUPPLEMENTAL DECLARATION
SHALYL BE RENUMBERED AS SECTIONS 2 AND 3, RESPECTIVELY.

3. The undersigned certifies that the owners of at least two-
thirds {2/3) of the homesites and multiple-dwelling units in Birchwood have
signed censents to the amendments above stated, and that the actual consents
containing the signatures of the cwners of those homesites and multiple-dwelling
units who have consented therato, are available for inspecticn at the office of
che Birchwood Farms Golf and Country Club Property Owners Association at 600
Birchwood Drive, Harbor Springs, MI 43740.

pated: 9V st . 1383 BIRCHWOOD FARMS GOLF AND COUNTRY
Z T CLUB PROPERTY OWNERS ASSOCIATION
In Presence 0f: -

. . .
QZ;ZU~é116744Ziﬁéﬁ—- Ey:‘j;Lchaxu_A C;i (51\—L4£¢~JHC4?
David 5. SI1ILKkA Frances C. shepard

Patricia L. Failrbairn

!

STATE OF MICHIGAN }
- }
COUNTY CF EMMET )

; ??e foregoing instrument was acknowledged before me this /9 day of
- , 1893, by Frances C. Shepard, President of BIRCHWCOD FARMS GOLF AND
COUNTRY CLUB PROPERTY OWNERS ASSOCIATION, on behalf of the Association.

ZL L

RO, ROTARY PUENC Notary FPublic

- |:‘ 'l e -] wr . ,
I,YPP&”"?TfL'ngf;qr““““mﬂd Emmet County, Michigan .,

AT DTSRGS ENFIRES 02,0894 My Commisgion Expires: 5?5795f

BAVID 8, 5

i

i
" oA
i kY

Haayars
whori g U

INSTRUMENT PREPARED BY AND

AFTER RECORDING RETURN TO:

James T. Ramer, Esq.

RAMER and MOORE

One Spring Street Square, P.0., Box 5
Rarbor Springs, MI 49740
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MODIFICATION OF USE RESTRICTIONS

This Agreement ie made thig 16th day of Januwary, 1995, by and hetween
BIRCHWOOD DEVELOPMENT COMPAWY ("BDC"), a Michigan corporation, whose addressg is
257 West Lake Strest, P.0. Box 10, Harbor Springs, Michigan 49740, and BIRCHWOOD
FARMS GOLF AND COUNTRY CLUB PROPERTY OWNERS ASSOCIATION (“"BPOA"), a Michigan

non-profit corporation, whose address is 600 Birchwood Drive, Harbor Springs,
Michigan 49740,

By instrument dated September 10, 1984, and recorded on September 20, 1984,
at Liber 343, Page 512, Emmet County Records, BDC conveyed to the EDOR certain
property identified in said instrument as Parcel 1, and being commonly known as
the "Maintenance Shop Parcel”}, and being legally described on the reverse side
of this page of this instrument. 8Said conveyance was subject to certain use
restrictions contained in Schedule 1 of the aforesaid instrument. BDC and BEOR
have now agreed to amend, modify and restate in their entirety said building and
use restrictions, as follows:

1) There will be no ingress or egress from the southeasterly or
southwesterly boundary of the property, provided that the easement
currently serving this property will be preserved.

2} If the BPOA clears trees from the interior of the Parcel, the
BPOA shall install and maintain permanent screening consisting of a
berm and/or evergreen trees along the southeasterly side of the
property. Said screening ghall not eacroach on a fifty (50) foot
buffer zone along the southeast boundary of the property. The
fifty-foot buffer zone will remain in its natural atate.

The former restrictione against cutgide storage of equipment or materials,
and the requirement of consistency of improvements thereom to the architectural
theme of Birchwood are hereby yemoved.

IN THF PRESENCE OF the undersigned witnesses, the parties have exeouted
this Agreement on the date get forth above.

WITNESSES AS TO BDC: BIRCHWQOD DEVELOPMENT COMPANY,

a lcmmmﬁ?m%\
By: : .

W. sa,:_n:i:(_fr%b:fddﬁt

BIRCHWOOD FARMS GOLF AND
COUNTRY CLUE FRGPERTY OWNERS
ASSOUIATION, a Michigan non-
pr\?f}‘. corporatign,

By: ArLLSA.

Robert M. Smith, President

SIATE OF MICHIGAN
Mary Elyl.avis fH%&E‘E éﬂ%uil-g Y

1995 AR 22 PH 2: i

,&Wﬁ,%

REGISTER OF DEEDS
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S8TATE OF MICHIGAN)
) BB.
COUNTY OF EMMET )

The foregoing instrument wap acknowledged before me on
1995, by JOHN M, SEPTIC, Pregident of BIRCHWOOD ,DEVELOPMENT COMPANY, a M
corporation, on behalf of the corporation,

mmm Eles] LAVIS

ubl:.c, Emmet County, MI
My commigsion expires:Q#4.8ZF .75

STATE OF MITHIGAN)
} BH,
COUNTY OF EMMET )

The forgoing instrument was acknowledged before me on AMALh Ro ;

1995, by ROBERT M. SMITH, President of BIRCHWOOD FARMS GOLF AND COUNTRY CLUB
PROPERTY OWNERS ASSOCIATION a Michigan non-profit corporation, on behalf of the

corporation.

Nota Publlc, Emmet ?ounty. MI

i e
My commigsion expires:gé.oF. ;‘1‘5

INSTRUMENT PREPARED BY AND
AFTER RECORDING RETURN TO:
Jameg T, Ramer, Esg.
RAMER AND MOORE

One Spring Street Sguare
P.C, Box 5

Harbor Springsg, MI 49740
Tel. 816/525-6214
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THIRD AMENDMENT TO DECLARATION e/ B J )

REGISTER 0F pegod™

THIS CERTIFICATE OF THIRD AMENDMENT TO DECLARATION, by Birchwood Parms Golf
and Country Club Propexrty Cwmers Associaticn, a Michigan non-profit corporation,

of 800 Birchwood Drive, Harbor Springs, MI - 49740, hsreinafter celled
"Agsociationn;

WITNERSSETH:

WHEREAS, the First Supplemental Declaration at Birchwood has been
previcusly amended by instruments recorded at Liber 420, Page 374; and, at Liber
504, Pags 533, Emmet County, Michigan, Records; and,

WHEREAS, the Associaticn's Hoard of Trustees has recommended the adoption
of a third amendment to the First Supplementzl Declaration, and the requisite

number of propexty owners have consented to this Third Amendment &s hereinaftar
get forth; and,

WHERBAS, this Third Amandme.at, preserved the values and amenities wirnin
the Birchwood Farms Project and promotes the overall wall-being of tha Birchwood
community;

NOW, THEREFORE, the following Third Amendment to the Pirge Supplemoantal
Declaration is hareby declarsd effective as of Septemper 1, 1995:

1. The sacand, third and fourth sentences of sacticn 3 of Article
IV of the First Supplemental Daclaration shall he amended in their aantirety, to
read as get forth in the italicized provigions balow:

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PRCPERTIES

.

Section 3. Inprovement of Common Properties.

. .

In order to make principal available Ffor exransion or-creation of
Birchwood amenities, subject to the restriceions and other
provigions contained in Paragraphs 11 (A) and 11(8) of the 1994
Agzesment with the Devaleper, and in order to make income from such
principal avallable for maintenance and upkeep of the 1§-hole golf
courge, the Developer has allocated, and will continue to allecate,
the sum of One Thousand Doilars {81,000.00} from the sale of each
homesite in Birchwood (or the sale of each Iiving unic located en
each such hamegite in Birchwood} so that tha principal of and income
from such amounts previously deposited, and to be depogited, can be
used for the purpoges stated herein, Such funds ghall be hald,
adminigtered and distcibuted by the Agscciation's Board of Trugtees,
in Trust, for the banefit of the Association's membership, for the
purpoges stated herain,
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2. BExcapt am expressly modifisd heaxgby, the remainder of said

Section 3 of Article IV of the First Supplemsntal Declaration is hexeby approved
and ratified.

3. The underaigned certifies that tha owierd of at least two-
thirds (2/3) of the homesites and multipla-dwelling units in Bircliwood have
gigned consents to this Third Amendment ag above stated, and that the actual

Dated: Cewogr i, 7990
7

In Exasance Of: ‘Signad by:

BIRCHWOOD FARMS GOLF AMD COUNTRY
CLUB PROFERTY OWNERS ASSOCIATION
L.

oy Teadet /4. A A
Jagds T. Ramer

// P vl
Robert M. Smith, Preg.dent

Mary Ellea/favis

STATE OF MICHIGAN }
. )
COUNTY QF EMMET )

The foregoing instrument was acknowledged befora ma thig /A day of

August r 1335, by ROBERT M. SMITH, Prasident of BIRCHWOOD FARMS GOLF AND
COUNTRY CLUB PRODPERTY OWNERS ASSOCIATION, on behalf of the As ciation.

Mary EllegAavis
Notary Public
Emmet County, Michigan

My Camnission BExpires: _06/15 /99

INSTRUMENT PREPARED BY AND
APTER RECORDING RETURN TO;
Jamag T. Ramer, Baq.
RAMER and MOORE, Attorneys
One gpring Strest Square
P.O. Bax 5§

Harbor Springs, MI 49740
Tel, (616) 528-5214

Fax. (616} 528-3343
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'described on: the follﬁwing pages.‘

UILDING AND UbE RESTRIC IONS:

No iot sha]l be usad except for s;ngle ramlly resldential pug- b
peses, and no business trade or enterprise of any kind or 3
nature whatsoever shall be conducted or carried on upon lots
- in the subdivision.

2, A building site is defined as a complete lot as or'g‘nally
platted or a cembinacion of portions of platted lots, provided . 1
that any such combination of portions of lots shall not contain =
less than twenty-two thousand six hundred (22,600) square feat
Ho building may be constructed except on a bullding site as
hervein defined.

3. No dwelling shall be more than two {2) stories in height,
exclusive of basemsnt, and all dwellings shall have solid
. masonry foundations.

g

. No building shall be erected within forty (40)fe-t of any —
street right-of-way except in the cases of lots designated
by the Architectural Control Committee as hillside lots, which
shall have a minimum setback of twenty-five (Z3) feet. Na
building shall be uvonstructed within tea (10) feet from any

side lot line or within forty (40) feet of the rear lot line ”
of its bullding site. N

5. Temporary structures, trailers, camper vehicles, mobile honmes,
tents, shacks and cther vehicles or structures of similar
nature are prohibited. HNo basement or garage may be inhab ited
as residential Jiving nuarters either permenently or temp ravily.

6. All bulldings shall be completely cicsed in and completed as »
to zxtervior findsh within eight (8) months after commencement L
of ceonstruction.

7. HNe animals, livestock or poultyy shall be raised, bred or kept
on any lot, except dogs, cats and other household pets may be
kept provided that they are not kept for any commercial purposs
and also provided Lhat by reason of numbyers, noise or trespass
en the lands of neighbors thai they do not berome an annovance.

8. 5tgns of any sort are prohlbited on any building slts esiupt
for the fo'lowing:




-chexué;io;.anteﬁngs*hor any above ground,éxtérid"
permitted, | oI

An Architectural Control Committee is estahliBhed cousigti:
three :{3) persons appointed for indefinite -teris by Birchiwao
Farms Develepment Company. In order to assure harmoniots 1
assthetic development of building sites in the subdivisienj da.
structures may be constructed, no land graded, no'exiatQQg rgeq
cut or wc improvements made to any building site without the
approval of the Architectural Control Committee being first
obtalined. All site plans, construction plans, specificétioné" _
and proposals for the design and location of dwellings, garages, -
outbuildings, fences, roofs, carports, rubbish containers, land
cuts, location of water wells, septic tanks, leach beds and -the
iike must be submitted im writing to the Architectural Contzgl
Committee for approval, and the Architectural Control Cormittee
may require prier to the commencement of any construction qﬁf”
impravement that modifications be made in the design, location, .
placement or manner of construction of any proposed improvémént, a
and no improvement shall be made except pursuant to specific
approval of the Architectural Control Committee. All plans, lay-
outs, proposals and requests which are not specifically approved

by the Architectural Control Committee within fifteen (15) days,

or appruved by it subject ro certain modifications within such

. perfod, shall be deemed disapproved. The Architectural Control
rommittee may disapprove any plan, site layout or proposed
improvement for viclation of these restrylctions or any instance
when it deems the structure or improvement proposed would result

in zesthetic disharmony in terms uf tha overall appearance and
development of the subdivision.

BUILDING AND USE RESTRICTIONS RELATING TO HEALTH, WATER AND SANITATION:

12, All individual wells shall comply with the provisions of Act 294,
Public Acts of 1965, being the Ground Water fuality Contrel Act,

13. Subsurface sewage disposal systems shall ke put in in accordance
with the vrequirements of the local Health Department District
No. Three of Emmet County, Mi~higan, and ne dwelling shall be
occupied until said approved subsuriace .evage disposal system
has been installed. Tn addition to the normal requirewents of
the local Mealth Department, the following stipulations nust
also be met:

A. Af the (ime a sevage permit is applied for the iinish grade
of each let will be vstablished ond refervenced on the lot aite,

B. All provisions of Distriet Health Pepartment Humber Three
regulations pertaining te ~ater suprlies and sewage disposals
shall be cvomplied witl,

Rl TT:TTE
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Aars'.asdocldation will
“individual, on silte

he -Birehwood Farms
Hah - afinual basis,

"years, or sconer Lf needed,
on and pumping will be billed teo

%&é&dgFaxms property cowners' association will

{t1ch 6f each septic system #o the local
lmtiexr, and in the =avent that upon
boovdred that repairs are raquired, the
asocldtion will notify the lot owner by
.copy -of same to the local Hezlth Derart-
ar’is to inform the property ownar of tha
abd algo to instruct the property owner
st be done under permit from the District

eggmant ;district which will be crzated In accordance with
of .the Wast Traverse Township Board and consented to by
rs‘oﬁ_thisfplat, at a future date, at the discreticn of
se-Township Board, local Health Department or Director

era within thid ‘plar, the governing bezrd of West Traverse
11 cause each of the lots te be subjected to assassment
e, of exténding water facilities into 21l or & portiom

i) od'qumﬁ Golf and Country Club. In the event a municipal
josal districe or authority may be created by West Iraverse

oY Any othefHEOVérnmencal7autbority having jurisdictien in

sed, including the Circuir Court for the County of Lmmet, all

rehwood Farms Golf and Country Club locactsd within such

ssessment district shall be subjected to assessment for the

; \fJCansﬁructing and ex:ending sewage disposal facilitias as

¥ teguired and without further suthorizanion of the property

bwhers within this plat.

R

R

(o I

Any change ot amendment to existing law or further iegisi

. fation which
‘may be anacted by any governmental unit having legislative coatrol
V&t Ehe area embruced by the subdivision, cr any future rules and

pdone which may be adopted by the Michigae Dapartment of
Health or its subsidiary or successor agencies shall he deemed
t6 be incorpcorated herain by refereuce from and after the same nmav
bezome first effective. These regulations pertaining to hesalth,
water gupply and sanitation may not be amended by actien of tas
preperty owners anything to the contrary hacein necwithstandingz,

S IRTERPRETATION:

¢iibions shall run with the land and shall be binding on~
dtieflt of aill parties claiming under or throug) them -~

HElR)1 remain enforceable by any person helding Jand within the”

ehitirisdon untll December 31, 1992, after which time these covenants
- be.automatically extended .for successive periqd;,f&:ﬁgn_(iQ} -

4 tnless sooner amended or cancelled as herein provi

P

3 reatrictions may be amendéd or cancelled ot any time, ercept &s te
{ons 12 through 15 incluslve, by a majerity nf.the deedholdors or cou= o
E¥aat purchasers of the subdivislen in which the land s located altev

degmber 31. 1992, For purposes of amendment the name nf the persuns to
ihism taxes are assessed on the then latest Lax agsessment toll shall be
d&emad the person authorized to consent to the amendment. Amendmenl way
ba accompiished by securing gpproval of a msjority uf atl owners u§ Tand
in the same subdivision in which the land is tocated {as shusm by latest
bay aggadament roll) located within 500 feek of any portion of any Lawnd
‘dedirad to Le amended.

Hm
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‘thie other pravisiocns’

Its Secretary

By M@«W -

s Donald Edwards

Its Treasurer

STATE OF MICHIGAX )
) ss.
COUNTY OF EMMET )

On this 6th day cf June, in the year Omne Thousand Nine Hundred Seventy-
Two befors me, the subscriber, a Notary Public in and for said County, perscnally
appeared Bill E. Cotexill, Nathaniel W. Stroup and Donmald Edwards, to me
personally known, whe being by me duly sworn did each for himself say that they
are respectively the President, Secretary and Treasurer of Birchwood Farms
Development Company, the Company named in and which executadthe foregoing
instrument and that the seal affixed to ~aid instrument is the seal of said
Company, and that the said instrument was signed and sealed in behalf of said
Company by authority of its-Board of Dirvctors and said officers acknowledged
the same to be the free act and deed of s-id Company,

*-si;}(l.‘:s;.-l__ Voo o T el e - -.._: LTy
Sherry R. Lawtfason Notary Publie
fmmet County, Michigan

My commission expires May 13, 1973

Dared at Prv-uskey, Michigan, this 6th day of June, 1972.

JOHK R. DAVIS ENTERFRISES,
SR

By . T

y’?]fithif.J [/'i;ﬁ ‘L L VJohn R. Davis - -
Mary M, Price

L oAy LA By Q‘kﬁ""- A M_
/. ‘ S

joUn §, Clark

WITNESS:

Its P:esiéenq

Sherry R. Lawrason .
l¢s Secretary

4 -
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STATE OF MICHIGAN
55,

N e S

COUNTY OF EMMET

,1972, before m2, the . =

On this__ 6th_day of June

eubscriber, a Notary Publiic in and for said County, perscnally appeared

John R. Davis and John 5. {lark, President and Secretary

s known to be the persons who executed the

of the abdve named Corporation to m

and to me known to be such Pregident and

foregoing instrument,

Secretary of said Corporation, and acknowledged tnatr they

at as such officers as the free act and deed of

executed the foregeing instrume

caid corporation, b¥ ite zuthority.

Sherry R. Lawrasomn Notary Public

Fmmelt Lounty , Michigan
2o . o7
on excires  May 13, 1573

My commiss)




